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RECORDED BY
BOBBI JO THOMPSOW, D.C.

DECLARATION OF
COVENANTS, RESTRICTIONS, EASEMENTS,
CHARGES AND LIENS
FOR
WELLINGTON 155355

THIS DECLARATION OF COVENANTS. RESTRICTIONS, EASEMENTS,
CHARGES AND LIENS is made by Nova Capital, L.P.. a Delaware limited partnership.
authorized 10 transact business in the State of Florida as Mastercraft Homes, Lid., (hereinafter

referred to as "Declarant™);
WITNESSETH:

WHEREAS. Declarant is the owner of certain real property sitate. lying and being in
Lce County. Florida. as more particularly described in Exhibit A which is attached hereto and
made a pant hereof; and

WHEREAS, Declarant is desirous of subjecting such real property to the covenants,
restrictions, easements, charges and liens hereinafter set forth, each and all of which are for the
benefit of such property and each present and future owner and shall apply to and bind every
present and future owner of said property and their heirs, Jegal representatives. successors and
assigns.

NOW. THEREFORE, Declaramt hereby declares that the real property described in
Exhibit A is and shall be held, ransferred, sold, conveved, used and occupied subject 1o the
covenants, restrictions, easements, charges and liens hereinafter set forth.

ARTICLE 1
DEFINITIONS

Section 1. "Articles and By-Laws”. It is intended tha Articles of Incorporation for the
Association be filed with the Florida Secretary of State, substantially in the form attached hereto
as Exhibit B, and By-Laws for the Association be adopted substantially in the form attached

hereto as Exhibit C.

Section 2. "Association” shall mean and refer o Wellingion Homeowners Association of
Lee County, Inc., a Florida not-for-profit corporation, its successors and assigns.

Section 3. "Common Arca” shall mean all reat property (and interests therein and
improvements thereon) and personal property owned or leased by or dedicated to the Association,
including any recreational [acilities for the common use and enjoyment of the Owners and shall
specifically include. without limitation, the surface water management system.

Section 4. "Declarant” shall mean and refer to Nova Capital, L.P.. a Delaware limited
partnership, authorized to transact business in the State of Florida as Mastercraft Homes. Lid.,
and its specific successors and assigns, as set forth in ARTICLE X hereof.
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Section 5. "Director” shall mean any member of the Board of Directors of the
Association, duly clected or appointed pursuant to Article 1V of this Declaration.

Section 6. "Lot” shall mean a lot within the Property as shown on the plat of the
subdivision upon which a Unit has been or is intended to be constructed.

Section 7. "Lot Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot, but excluding those having such interest

merely as security for the performance ol an obligation.

Section 8. "Member” shall mean a person or entity holding a Membership Interest in the
Association.

Section 9. "Membership Interest” shall mean membership in the Association appurtenant
to ownership of any Lot as more fully set forth in Article TI hereof, together with all rights and
obligations of membership as more fully described in this Declaration.

Section 10. "Owner” shall mean and refer to any Lot Owner.

Section 11. "Plar” shall mean the plat of Wellington. as recorded in the Public Records.

Section 12. “"Property” shall mean and refer to that certain real property described in
Exhibit A which is attached hereto and made a part hereof, and such additions thereto as may
hereafier be brought within the jurisdiction of the Association.

Section 13. "Public Records™ shall mean the public records of Lee County, Florida.

Section 14. “Turnover Date” shall mean the date which is theee (3) months after ninety
(90%) percent of the Lots have been conveyed to Owners other than the Declarant.

Section 15, "Unit” shall mean any singe family dwelling for which a certificme of
occupancy has been issued, and shall include the Lot upon which said dwelling is located.

ARTICLE 1
OWNER'S RIGHTS, APPURTENANCES, EASEMENTS AND OBLIGATIONS
Section 1. Membership.
‘There shail pass with each Lot as an appurienance thereto membership in the Association.

Section 2. Owner's Easement of Use.

Every Owner shall have a right and easement of enjoyment in and to the Common Area
for its intended purpose, which shall be appurtenant to and shall pass with the title 1o every Lot,
subject 1o the following provisions:
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(@) The right of the Association, afier notice and opportunity to be heard as provided in
this Declaration and in the Articles and By-Laws, (i) to suspend the rights of an Owner, an
Owner's tenants, guests. or invitees, or both, to use the Common Area:; and (ii) to levy
reasonable fines against any Owner or any tenants. guesls or invitees.

(b) The right of the Association to dedicate or transfer all or any part of the Conmmon
Area to any public agency. authority. or utility for such purposes and subject to such conditions
as may be agreed 10 by the Members.  No such dedication or ransfer shalt be effective withow
consent of two-thirds {2/3rds) of the votes of all the Owners, and without prior written consent of
Declarant so long as the Declarant holds any Membership Interest in the Association.

(¢) Reasonable rules and regulations adopted by the Asseciation governing use and
enjoyment of the Common Area.

{(d) The right of the Association 10 grant permits, licenses, and easements over. upon.
across and below the surface of the Common Area for utilities, roads and other purposcs
reasonably necessary or useful for the proper nuintenance or operation of the Property.

Section 3. Delevation of Use.

Any Owner may delegate, in accordance with the By-Laws of the Association (but subject
to Rules and Regulations adopted from time 1o time by the Association), his or her right of
enjoyment to the Common Area and any facilities thereon to the members of his or her family.
guesis, invitees, licensees, enants, officers (if applicable), and contract purchasers who reside in
the Unit, but no Owner may transfer such rights separate and apart from his or her Lot

ARTICLE HI

MEMBERSHIP AND VOTING RIGHTS

Section 1. Owners' Easements of Enjovient.

Every Owner of a Lot shall have a Membership Interest in the Association.  Membership
Interests shall be appurtemant to and may not be separated from ownership of any Lot By
acceptance of a deed or other instrument evidencing his or its ownership interest, each Owner
accepts his Membership Interest in the Association, acknowledges the authority of the
Association as herein stated, and agrees 10 abide by and be bound by the provisions of this
Declaration, the Articles of Incorporation, the By-Laws and other rules and regulations of the
Association.  In addition to the foregoing. the family members, guests, invitces, tenants.
employees. and independent comractors (including family members, guests and nvitees of
tenants) of said Owners shall. while in or on the Property, abide and be bound by this
Declaration, the Articles of Incorporation, the By-Laws and other rules and regulations of the
Association, including, but not limited to, rules and regulations regarding use of the recreational

facilities.
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Section 2. Designation of Membership Interests,

There shall be one Membership Interest in the Association appurtenam to cach Lot
Initially, Declarant shall be entitled 10 all Membership Interests in the Association.  The
Membership Interest appurtenant to cach Lot shall automatically pass upon each sale, convevance
or transfer of said Lot.

Section 3. Voting Rishis.
The Association shall have two (2) classes of membership:

Class A. Class A members shall be all Owners of Lots (except the Declarant) and shall
be entitled to one (1) vote for each Lot owned. When more than one (1) person holds an interest
in any Lot, all such persons shall have a Membership Interest in the Association. The vote for
such Lot shall be exercised as they determine, but in no event shall more than one (1) vole be
cast with respect to any Lot.

Class B. The Class B member shall be the Declaram. The Declarant shall be entitled to
one (1) vote for each Membership Interest held by it in the Association; provided, however, that
prior to the Turnover Date , Declarant shall at all times be entitled to no less than the number of
votes equal to the maximum number of votes for all other classes plus one, so that the Declaranm
shall at all referenced times have a majority of votes.

ARTICLE IV
BOARD OF DIRECTORS

Section 1. Election of Directors.

(1) The affairs of the Assoctation shall be managed by a Board of at least three (3)
Directors. Initially, the Declaram shall have the right 1o appoint all of the Directors until such
time as Class A Members hold fifty percent (50%) or more of the Membership Interests, at
which time the Class A Members shall be entitled to elect one (1) Director and Declarant shall be
entitled to appoint two (2) Directlors.

(b) Within sixty (60) days after the Class A Members are entitled to elect a Direclor, the
Association shall call, and give not less than thirty (30) days’ nor more than forty (40) days’
notice of, a meeting of the Class A Members for this purpose.  Such meeting may be called and a
notice given by any Class A Member if the Association fails o do so.

(c) The Declarant shall be entitled 10 appoint two (2) Directors until three (3) months after
ninety percemt (90%) of the Lots have been conveved 1o Owners other than Dectlarant  (i.e. the

Turnover Date).

(d) The Declarant shall be entitled to appoint one (1) Director as long as Declarant is the
holder of at least five percent (3%) or more of the Membership Interests in the Association, after
which time all Directors shall be selected by the Class A Members.
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(e} Any Director appointed by the Declarant shall serve at the pleasure of the Declarant,
and may be removed and substituted by Declarant, at its sole option and discretion.

(D At such time as the Class A Members of the Association are permitted to elect
Directors, any Director elected by the Class A Members, may be removed from the Board with
or without cause, by a two-thirds (2/3) vote of the Class A Members of the Association eatitled
to vote. In the event of death, resignation or removal of a Director clected by the Class A
Members, his successor shiall be selected by the remaining Directors and shall serve the
unexpired term of his predecessor.

Section 2. Construction.

The provisions of this Article IV shall control over the provisions of Article Tl of this
Declaration.

ARTICLE V
COVENANT FOR ASSESSMENTS

Section 1. Purpose of Assessments.

The Association, through the Board of Directors shall. from time 10 time, levy
assessments, both annual and special, against the Lots, to offset the Association’s expenditures
for promoting the recreation, health, safety, and welfare of the Owners; for the maintenance,
repair, landscaping, replacement and reconstruction of the Common Areas, including any
improvements constructed thereon and specifically including without limitation the surface water
management system: for the payment of any real property or other taxes levied against the
Common Area; and for such other activities or expenditures as the Association is reguired or
permitted to undertake pursuant to this Declaration.

Section 2. Pavment of Assessments.

The Declarant hereby covenants, creates and establishes. and each Owner, by acceptance
of a deed or instrument of conveyance for the acquisition of title in any manner, shall hereafier be
deemed to have covenanted and agreed to pay to the Association the following dues, [ees,
charges and assessiments, subject to the provisions of Section 3 of this ARTICLE V:

(a) Any annual assessment or charge for the purpose of operating the Association and
accomplishing any and ail of its purposes. Such assessments shall be in equal amounts against

the Owners of cach Lot.

(b Any special assessments for capital improvements, emergencies, or nonrecurring
expenses; such assessments shall be in equal amounts against the Owners of each Lot.

{c) Assessments of any kind for the creation of reasonable reserves for the periodic
maintenance, repair and replacement of improvements to the Common Area.  Such assessments
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shall be in equal amounts against the Owners of each Lot.

(d) Charges incurred in connection with the enforcement of any of the terms and
conditions hereof, including reasonable attorney fees and costs against any Owner.

Section 3. Commmencement of Assessments.

(a) Assessments for each Lot shal) commence on the first day of the month following
the conveyance of title thercto by the Declarant.

(1 Declarant shall be excused from pavmen of its share of the operiating expenses
and assessments for Lots owned by Declaramt for the period of time (the "Guaranty Period”)
beginning with the recording of this Declaration and ending on the earlier of the following: (i)
one (1) year after the date of the first conveyance of a Lot to an Owner other than Declarant; or
(ii) the first date on which Declarant’s appointees are no longer a majority of the Board of
Directors of the Association. During this Guaranty Period, Declarant shall be obligated to pay
any operating expenses incurred by the Association which exceed the assessments receivable
from Members other than Declarant and the other income of the Association ("Declarant’s
Guaranty Obligation™). Declarant may, at Declarant’s option, extend the Guaranty Period for
additional periods of six {6) momths cach, bul not beyond the first date that Declarant’s
appointees are no longer a majority of the Board of Directors of the Association, by giving
written notice 10 the Association, in which case Declarant's Guaranty Obligation shall be
correspondingly extended for the same time period. At the expiration of the Guaranty Period.
Declarant’s Guaranty Obligation shall expire.

Section §. Creation of the Lien and Liability of the Owner.

The Declarant. for each Lot within the Propenty. hereby covenants, and each Owner by
acceplance of a deed or other instrument of conveyance, whether or not it shall be so expressed
in such deed or instrument, is deemed to covenant and agree that the annual and special
assessments, or other charges and fees set forth in Section 1 of this Article V. together with
interest. late fees, costs, and reasonable attorneys® fees, shall be a charge on the land and shall be
a continuing liew upon each Lot against which each such assessment is made.  The lien shall be
effective from and after recording a Claim of Lien in the Public Records, stating the description
of the Lot. nume of the Owner, amount due and the due dates. Each such assessment, together
with interest. late fees. costs. and reasonable attorneys' fees, shall also be the personal obligation
of the person or Jegal entity who was the Owner at the time when the assessment came due, as
well as his or her heirs. legal representatives, successors and assigns.  No Owner may exempt
himself or herself or his or her Lot from personal liability for assessments duly levied by the
Association. or release the Lot from the liens and charges hercof by waiver of the use and
enjoyment of the Common Areas or the facilities thereon, or by abandonment of his or her Lot.

Section 5. Establishment of Assessments.

The Board of Directors of the Association shall approve and establish all assessments
which shall be payable by the Owners in accordance with the following procedures:
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() Annuat assessments shall be established after the adoption of an operating budget
for each fiscal year by the Board of Directors. and written notice of the amount thereof shall be
eiven to each Owaer not less than thirty (30) days prior to the commencement of such fiscal year.
Annual assessments shall be payable at such time or times as the Board of Directors shall direct,
which shall be in one annual installment umtil otherwise directed.  Annual assessmems miy
include an amount for reserves so as to enable the Association to establish and maintain an
adequate reserve fund for periodic maintenance, repair and replacement of improvements in the
Common Arcas.

(b Special assessments against the Owners and all other fees, dues and charges,
including assessments for the creation of reasonable reserves. may be established by the Board of
Directors at any regular or special meeting thereof, and shall be payable at such time or times as
the Board of Directors shall direct.

{c) The Board of Directors may, from time to time, establish by a resolution, rule or
regulation, specific fees. dues or charges 1o be paid by Owners for any special or personal use of
facilitics, or to reimburse the Association for the expenses incurred in connection with the
enforcement of any of the terms of this Declaration.  Such sums shall be payable by the affected
Member at such time or times as shall be established by Board of Directors resolution, rule or
regulation.

()  The Association shall prepare a roster of the Owners and the assessments
applicable thereto which shall be kept in the office of the Association and shall be open to
inspection by any Owner. The Association shall. upon request, furnish any Owner a certificate
in writing signed by an officer of the Association. setting forth whether his assessment has been
paid and/or the amount which is due as of any date.  As o parties without knowledge of error,
who rely thereon. such certificates shall be conclusive evidence of payment or partial payment of
any assessment therein stated having been paid or partially paid.

() Declarant may establish a working capital fund for the initial momhs of operation
of the Association. which shall be paid to the Association by each purchaser at the time of
conveyance of each Lot by the Declarant 1o such purchaser, in an amount equal to Fifty and
No/100 Dollars ($50.00) per Lot. Each Owner's share of the working capital fund shall be
collected and transferred to the Association at the time of closing of the sale of each Lot. The
purpose of this fund is to assure that the Association’s Board of Directors will have cash available
0 meet any legitimate Association expense, or to acquire additional equipment or services
deemed necessary or desirable by the Board of Directors. Amounts paid into the working capital
fund at closing are not to be considered advance payment of regular assessments or is a reserve
fund pursuamt to Section 1 of this Article V. and are not refundable or transferable.  Declarant
shall be entitled to reimbursement by the Association from such working capital contributions for
utility deposits, insurance premiums and other sums advanced by Declarant on behalf of the
Association.

Section 6. Etfeet of Nonpavment of Assessments; Remedies of the Association.

If any assessment is not paid within ten (10) days of the due date, inerest shatl be paid on
the outstanding balance at the lower of eighteen percent (18%) per annum or the highest rate
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permitted by law.  Such interest shall be compensation to the Association as liquidated damages
for administrative expenses with respect to such collection and shall not be imposed as @ penalty.
The Association may at any time thereafier bring an action at law against the Owner personally
obligated 10 pay the same, and/or foreclose the lien against the Lot against which the assessment
was levied. The Association shall not be required to bring such an action if it believes that the
best interests of the Association would not be served by doing so.  There shall be added to the
assessnient all costs and expenses, including aitorneys’ fees, required to collect same.

Section 7. Subordination of the Lien of Morteages.

As hereinabove provided in Section 2 of this Article V. the lien of the Association for
assessments and other charges of the Association becomes effective from and afier recording of a
Claim of Lien in the Public Records. This lien of the Association shall be subordinate 1o a first
niortgage on any Lot, which mortgage is recorded in the Public Records prior 10 any said Claim
of Lien against the same Lot being recorded in the Public Records. A lien for assessmenis shall
not be aficcted by any sale or transfer of a Lot; provided, however, that in the event of a sale or
transfer pursuant to a foreclosure of a first mortgage or deed in lieu of foreclosure, the acquirer
of title or his or her successors and assigns. shall not be liable for assessments pertaining to the
Lot or chargeable to the former Owner which became due prior to such sale or transfer.
However, any such unpaid assessments for which such acquirer of title is not liable, may be
reallocated and assessed 10 all Owners (including such acquirer of title) as an Association
expense.  Any such sale or transfer pursuant to a foreclosure or deed in hew of foreclosure shail
not relieve the purchaser or transferee of a Lot of liabiity for, nor the Lot from the lien of, any
assessments made thereafter.  Nothing herein comtained shall be construed as releasing the party
liable for any delinguent assessments from the pavment thercof. or the enforcement of collection

by means other than foreclosure.
ARTICLE VI

MAINTENANCE OBLIGATION OF ASSOCIATION

Section 1. Maintenance of Common Arca.

Maintenance of the Common Area shall be the responsibility of the Association. In the
event any portion of the Common Area, including the Roadway, Lake, Recreation and Open
Space Areas (as hereinafter defined), is conveyed, provision will be made guaranteeing
maintenance and protection of the Roadway, Lake, Recreation and Open Space Arcas.  The
Association’s responsibility hereunder shall include the repair and maimenance of any
tandscaping, trees, shrubs, grass, sprinkler heads, walks, drives. parking arcas and other
improvemenis sitvated within the Common Arca, and shall specifically include. without
limitation, the responsibility to operate and maintain the surface water management system in
accordance with the requirements of the South Florida Water Management District.  Upon
dissolution of the Association, the responsibility to operate and maintain the surface water
management system shall be transferred to an appropriate agency of local government or to a
similar not for profit association or corporaie entity.
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Section 2. Mantenance of Sienage and Other Areis.

Without limitation of the foregoing, the Association shall also be responsible for
maintaining the following areas: any signage relating to the identification of the Property.
directional signage, and any directories and traffic signage: any landscaping and irrigation lines
which may be located within areas designated as buffer and drainage easements and within and
adjacent 1o the entrance way to the Property. In addition. the Association may, with the approval
of its Board of Directors, maintain or contribute 1o the maintenance of off-site landscaping or
other improvements. if determined by the Board to be in the best interest of the Association.

Section 3. Permits, Licenses and Easements.

Subject to the provisions of Article IX, Section 2, the Association shall have the right to
erant permits, licenses and easements over, upon, across, under and through the Common Arcis
for utilitics, roads and other purposes reasonably necessary or useful for the proper maintenance
and operation of the Common Area. as so determined by the Board of Directors of the
Association.

Secuon 4. Hurricane Preparedness Plan.

The Association hereby adopts the Wellington Hurricane Preparedness Plan which is
attached as Exhibit “D” to this Declaration.

Section 5. Deleeation.

Notwithstanding the above, the Association may contract with one or more independent
contractors for the performance of any or all of the maintenance responsibilities described herein.

ARTICLE Vi1
MAINTENANCE OBLIGATION OF OWNERS

Section 1. Mamiepance of Lots and Units.

Every Owner must keep and maintain his or her Lot and Unit. including. but not limited
to, the dwelling(s), all other improvements thereon, easement arcas (buffer, drainage, emergency
access, Lake maintenance, and Jift station casements, as shown on the Plat), and the
improvements and appurtenances. at his or her expense, in good order, condition and repair.

Section 2. Prohibition.
Each and every Owner is strictly prohibited from improving, modifying or maintaining

any Common Area or from performing any maintenance duties of the Association without the
prior written consent of the Board of Directors.

160194 LIOENL



ARTICLE VHI

ROADWAY, RECREATION, LAKE AND OPEN SPACE AREAS

Section 1. Roadway Easement.

The Association shall be responsible for the maintenance and preservation of the areas
designated on the Plat as Tract "A” Private Road Righi-of-Way, Ingress, Egress, Utility &
Maintenance Easement (referred to as the "Roadway LEasement”™) and, notwithstanding anything
1o the contrary contained in this Declaration, no structure shall be commenced, erected, or
maintained wpon any part of the Roadway Easement without the approval of the Association.

Section 2. Lake Arva.

The Association shall be responsible for the maintenance and preservation of the areas
designated on the Plat as Tract "B™ Lake/Water Management and Drainage Easement (referred to
as the "Lake"™) and. notwithstanding anything to the contrary contained in this Declaration, no
structure shall be commenced. erected, or maintained upon any part of the Lake Area without the
approval of the Association.

Section 3. Recreation Area.

The Association shall be responsible for the maintenrance and preservation of the area
designated on the Plat as Tract "C" Comion Area, Landscape, Signage, Utility, Drainage &
lake Maintenance Access Easement (referred to as the "Recreation Area™). The Recreation Area
shall not be developed and., notwithstanding anything (o the comrary contained in this
Dectaration. no structure shall be commenced, crected, or maintained upon any part of the
Recreation Area without the approval of the Association.

Section 4. Open Space Areas.

Notwithstanding anything to the contrary contained io this Declaration, no structure shali
be commenced, erected or maintzined upon any part of the Property designated either on the Plat
or by the Association as an open space arca, buffer casement, drainage ecasement, lake
maintenance easement, or emergency access casement (collectively referred to as "Open Space
Areas™). Such Open Space Areas shall not be developed and may be used solely for drainage,
signage and for landscaping purposes, as determined by the Association, which do nol impede the
flow of water.

Section 3. Fili and Grade.
No fill shall be removed from any Lot nor shall the Owner of any Lot do anything to

change or interfere with the drainage of stormwater. No change shall be made with respect to the
original grade and contour of swales unless first approved in writing by the Association.

-10-
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ARTICLE IX
SASEMENTS

Section 1. Easements Generaliv.

(1) Easements are reserved throughout the Property as may be required for irrigation lines
and 1o provide utility services (which shall include, but not be limited to, electricity. water,
sewer, cable television and security systems), to adequately serve the Property, provided,
however, that such casements through a Lot shall not anterfere with the use thereol or
construction of a dwelling thereon. unless otherwise approved in writing by the Owner thereof.

(" Fasements are created throughout the Property as may be necessary from time to
time for the maintenance, repair or reconstruction of the Property. Without limitation of the
foregoing. the Association is hereby graned an easement upon all such portions of the Property
as may be necessary for such purposes provided. however, that such easements through a Lot
shall not interfere with the use thereof or construction of a dwelling thercon, unless otherwise
approved in writing by the Owner thereof.

(c) A nonexclusive easement is created for pedestrian traffic over. through and across
sidewalks. paths. walks and lanes as the same may from time to time exist upon the Common
Area, and for vehicular traffic over, through and across such portions of the Common Area as
may from time 1o time be paved and intended for such purposes. but the same shall neither give
nor create in any person the right to park upon any portions of the Conunon Area except those
areas, if any. specifically designated for such purpose. The parking arcas. private roads and
other Common Areas contained within the Property shall be used in common or exclusively by
Owners, their family members, guests and lessees, but only for the purposes for which same are
intended and as and to the extem provided in this Declaration.

(d) It is the intention of this Article IX to create perpetual easements over and across the
above-deseribed areas to facilitate the Nlow of pedestrian and vehicular traffic on the Property, 1o
provide reasonable access to Units and Lots and to the public ways and to provide adequate
utilities 10 serve the Property.

Section 2. Easement for Encroachments.

{a) The Declaramt hereby specifically creates and reserves unto itself and its successors
and assigns a nonexclusive, perpetual casement for any minor encroachment on a Lot of a watl or
fence constructed on the Lot line of an adjacent Lot. This casement shall be a continuous
easement and shall cover similar future encroachments which may occur in connection with the
changing of various elevation features or the replacement of existing features.

(b) If (i) any portion of the Common Area or improvements thereon encroaches upon any
other portion of the Property; or (ii) any other portion of the Property. or improvements thereon,
encroaches upon the Common Area; or (ifi) any encroachment shall hereafter oceur pertaining 1o
the Property as the result of (1) settling or shifting of a Unit or other improvement; (2) any repair
to the Common Area or any other portion of the Property, then. in any such event, a valid

- 11 -
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easement shall exist for such encroachment and for the maintenance of same as long as such
structure shall exisl.

(c) If and whenever any structure included in the Common Area adjoins any structure on
any portion of the Property, each said structure shall have and be subject 1o an cascment of
support as necessary in favor of the other structure.

ARTICLE N
RIGHTS OF DECLARANT; EASEMENTS
Section 1. Sales Office.

For so long as the Declarant owus any propery affected by this Declaration, the
Declarant shall have the right to transact any business necessary to consummale sales of any
Units or Lots within the Property or other properties owned by Declarant, including, but nol
limited to. the right to (1) nmintain model dwellings, (2) have signs on any portion of the
Property, (3) have employees in the offices. (4) use the Common Area, (3) provide parking for
its employees and prospective purchasers. and (6) show dwellings constructed upon Lols owned
by Declarant.  Sales Office signs and all items pertaining to sales shall remain the property of the
Declarant.

Section 2. Easements.

Declarant reserves the exclusive right. prior to the Turnover Date, 1o grant. in iis sole
discretion, casements for ingress and egress. for drainage. utilities service, cable TV and/or
CATYV service and other similar purposes over, upon. across and below the surface of the
Property so long as any said easements do nol run over. upon. across or below that portion of a
Lot on which a dwelling is to be or has been constructed uniess approved in writing by the

Owner thereof or interfere with the interded uses of any portion of the Property.

Section 3. Service Easement.

Declarant hereby grants to delivery. pickup and fire protection services. police and other
authorities of the law. United States mail carriers. representatives of electrical. telephone, cable
television and other wiilities authorized by the Declarant to service the Property, and 10 such
other persons as the Declarant from ime to time may designate, the nonexclusive, perpetual right
of ingress and egress over and across the Common Area for the purposes of performing their
authorized services and investigation.

Section 4. Declarant Easements.

The Declarant hereby reserves to itself, its successors and assigns. and to such other
persons as Declarant may from time (o time designate, a perpetual casement, privilege and right
in and 10, over. under. on and across the Property for ingress and egress as required by its
officers, directors. employees, agents, independen contraciors, invitees and designees; provided.
however. that such access and use do not unnecessarily interfere with the reasonable use and
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enjoyment of the Property by the Owners. Nothing herein shall be construed to authorize the
Declarant or any person designated by the Declarant to enter any dwelling comprising a Unit
without the permission of the Unit Owner.

Section 5. Assignment of PPowers.

All or any part of the rights and powers and reservations of the Declarant contained in
this Declaration may be deeded, conveyed, or assigned to other persons or cntities by an
instrument in writing duly executed, acknowledged and recorded in the Public Records.

ARTICLE XI
PROHIBITED USES

Section 1. No temporary or permanent buildings, structures or other improvements shall
be constructed, erected or maintained upon any Lot. nor shall the exterior appearance of any Unit
be aliered. without the prior approval of the Architectural Control Commitice, including screened
enclosures, patios, concrete slabs, fences. walls. wents, utility or storage sheds.  The foregoing
prior approval is also intended to specifically apply to the painting of a Unit (other than its
original colors), and it is specifically intended that the Architectural Control Commitee shalt be
empowered to approve or disapprove of the colors of the exteriors of all Units and other
improventents constructed on the property at the time of any repainting or other resurfacing
thereof.

Section 2. No unit garages shall be enclosed or converted into living or habitable area.
Unit garage doors shall be required 10 remain in place at all times. and no construction or
conversion shall change the exterior of any garage so as to interfere with the use of it as a storage
for vehicles. Garage doors shall be closed at all times except o permit ingress and cgress of
vehicles.

Section 3. No horses, hogs, pigs, cattle, cows, goats, sheep. pouliry or other ammals,
birds or reptiles shall be kept. raised or maintained: provided. however, that dogs, cats, birds,
and other household pets may be kept in reasonable numbers in a Unit if their presence causes no
disturbance to others. All pets shall be kept on a leash when not within the Owner's Unit.

Section 4. No stable, Jivery stable or barn shall be erccted, constructed, permitied or
maintaincd on any portion of the Property.

Section 5. Trucks, boats, trailers, recreation vehicles, motor homes, motorcycles, golf
carts or any other transportable personal property shall not be parked or stored on any Lot
except in a closed garage. All automobiles and any other vehicles must be fully operational. No
repairs (except minor emergencies) shall be made on any portion of the Property.

Section 6. No trade. business or any commercial use shall be conducted in or from any
Unit.

Section 7. All Units shall be kept in a clean and sanitary manner and no rubbish. refuse
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or garbage allowed to accumulate, or any fire hazard allowed to exist.  All Units shall be
maintained in a first class condition.

Section 8. Each Owner shall be responsible for properly depositing his garbage and trash
in garbage cans and trash containers sufficient for pick-up by the appropriate authoritics. Empty
garbage cans and trash containers shall not be allowed to remain at curbside overnight.

Scction 9. No nuisance or any use or practice that is # source of annoyance to other
Owners, or interferes with the peaceful possession and proper use of the Units by the residents
thercof shall be allowed upon any Unit.

Section 10. No improper. offensive or unlawful use shall be niade of any Lot or Unit and
all valid laws, zoning ordinances and regulations of all governmental bodies having jurisdiction
shall be strictly observed.

Section 11. No person shall use any Lot or Unit or any part thercol in any manner
contrary to this Declaration.

Section 12. No Owner, including their guests, employces, tenants and agents, shall
interfere with the completion and sale of the Lots or Unils.

Section 13. No barbecue grills or other outdoor cooking equipment, bicycles, toys or
other personal property may be kept or stored outside of a screened or fenced enclosure so as to
be visible from the streel.

Section 14. No individual water well, water supply system or sewer systcin shall be
installed on any Lot, except that an Owner may install an irrigation well with the approval of the
Architectural Control Committee of the Association and with appropriate governmental permits.

Section 15. Each Owner shall exercise extreme care to regulate the use and occupancy of
his Unit so as not to disturb other persons occupying Units within the Property and to minimize
noises including but not limited to noises from the use of musical instruments, radios, televisions
sets, stereo equipment, amplificrs or other loudspeaker devices.

Section 16. No Owner shall store, keep or dispose of any inflammable. combustible,
explosive, hazardous or toxic fluids, chemicals or substances (except those sold and required for
normal household use) in any Unit or storage area or elsewhere on the Property.

Section 17. No Owner shall install or maintain any aluminum foil or other reflective
substance on any window or glass door, except such as is approved by the Architectural Control
Committee or the Board of Directors for energy conservalon purposes.

Section 18. No Lot shall be partitioned or subdivided, except by the Declaram who shall,
by an instrument recorded in the public records prior to or contemporancously with the
conveyance by Declarant of less than all of a Lot, apportion the Membership Interest, including
voting rights and assessment responsibilities. between the respective portions of the subdivided
Lot on such basis as the Declarant shall determine to be fair and equitable; provided that the sum

-4 -
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of the parts shall at all times equal one. Each portion of any Lot which has been subdivided by
Declarant shall be sold, transferred or otherwise conveyed only as an appuricnance to an
adjoining Lot. Further that portion of the Membership Interest relating to each portion of the
subdivided Lot shall convert to a fractional Class A Membership Interest at such time as the
Membership Interest relating to the adjoining Lot to which the respective portion is appurtenant
converts 10 a Class A Membership and shall thereafter be responsible for the full assessment due
as though a Unit had been constructed thereon, prorated only to reflect its proportionate
Membership Interest.

Scction 19. The above restrictions set forth in this Article X1 shall not apply to Declarant
or its agents, enployees, successors or assigns so long as Declarant holds any Membership
Interests in the Association.

ARTICLE XII
ARCHITECTURAL CONTROL COMMITTEE

Section 1. The Board of Directors shall appoint an Architectural Control Commiitee
of not less than three (3) nor more than five (5) Members. Members of the Architectural Control
Committee may be members of the Board of Directors. The Architeciural Control Commitice
shall be charged with the responsibility of reviewing all plans for the construction or alleration of
any Unit. All decisions of the Architectural Control Committee shall be in writing and shall be
based on conformity with this Declaration and with compatibility of the proposed improvements
with the then existing structures within the comumunity. Decisions of the Architectural Control
Committee may be overruled by a two-thirds (2/3) vote of the Board of Directors.

Section 2. Any member of the Architectural Control Committee may at any
reasonable time, with reasonable advance notice, enter upon any Lot for the purposc of
inspecting any building or property subject to the jurisdiction of the Architeciural Control
Committee. Any alleged violation of the architectural restrictions contained herein shall be
submitted to the Covenants Enforcement Committee.

Section 3. In the event any Unit or other improvement on a Lot is damaged or
destroyed, in whole or in part, the Owner of such property shall prompily take action deemed
necessary by the Architectural Control Committee to correct any unsightly or dangerous
condition resulting from such damage or destruction. The Owner shall have the right to rebuild
or repair any damage in accordance with the original plans and specifications for the Unit and in
accordance with any prior approvals of the Architectural Control Commiittee for such Unit.  Any
deviations therefrom shall require the approval of the Architectural Control Committee.

Section 4. The approval of the Architectural Control Committee of any proposals or
plans for any work done or proposed shall not be deemed 1o be an approval of any similar plans
by any Owner or constitutc a waiver of any right to review or withheld approval as to any similar
proposals subsequently submitted for approval by any Owner.

Section 5. This Article shall not be deemed to excuse any Owner from compliance
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with all local building and construction codes, ordinances and regulations, and all improvements
shall be constructed with proper building permits and in conformity with all applicable local
codes, ordinances and regulations.

Section 6. The Declarant, and any Lot owned by Declarant or on which Declarant is
constructing a Unit for any Member of the Association, and any improvements made by
Declarant, shall be exempt from the requirement for approval by the Architectural Control
Committee. Further, Declarant reserves the right to grant exemptions, from ime to time, from
the provisions of this Article to any builder who is constructing a Unit for any Member of the
Association on a Lot acquired from the Declarant.

Section 7. The provisions of this Article may not be amended  without the
concurrence of the Declarant so tong as the Declarant holds any Membership Interest in the

Association.
ARTICLE XI1
ENFORCEMENT OF PROVISIONS

Section 1. In the event of a violation (other than the nonpayment of an assessment) by
an Owner of any of the provisions of this Declaration, the Articles or the By-Laws, or the Rules
and Regulations adopted pursuant to any of same, as the same nay be amended or added to from
time to time, and in addition to the means for enforcement provided clsewhere herein, the
Association shall have the right to assess reasonable fines against an Owner or its lessees, in the
manner provided herein, and such fincs shail be collectible as any other assessment, so that the
Association shall have a lien against each Lot and Unit for the purpose of enforcing and collect-
ing such fines.

Section 2. The Board of Directors shall appoint a Covenants Enforcement Committee
(the "Committee”) of not less than three (3) nor more than five (5) Members who are not
officers, directors. or employees of the Association, or the spouse. parent, child, brother, or
sister of an officer, director. or employee. The Committee shall be charged with determining
whether any of the provisions of this Declaration, the Articles and By-Laws, and the Rules and
Regulations of the Association are being or have been violated.

Section 3. if the Board of Directors determines that there is probable cause of the
existence of such a violation, the Board of Directors shall thereupon provide written notice to the
person alleged 1o be in violation, and to the Owner. The notice of violation shall state: (1) the
specific nature of the alleged violation; (2) that the owner may request the opporiunity for a
hearing before the Committee upon a request therefor made within fourteen (14) days after the
sending of the notice; (3) that each recurrence of the alleged violation or each day during which i
continues shali be deemed a separate offence, subject to a separate fine not to exceed Filty
Dollars ($50.00) for cach offense; and (4) that the Owner must request a hearing before the
Commiltee or respond 10 the notice of violation within fourteen (14) days after nuailing of the
notice of violation.

Section 4. If a hearing is timely requested. the Committee shall hold same, and shall

- 16 -
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hear any defense 1o the charges of violation, including any witnesses that the alleged violator, the
Owner, the Board of Directors or the Committee may produce. Any party at the liearing may be
represented by counsel.

Section 5. Subsequent to any hearing. the Commiittee shall determine whether there is
sufficient evidence of the alleged violation. If the Committee so determines, it shall so advise the
Board of Directors, which may then levy a fine for each violation in an amount not (o exceed
Fifty Dollars ($50.00) or take other action as provided in this Dectaration. If no hearing is timely
requested, the Board of Directors may then levy a fine for each violation with the timit stated
above or take other action as provided in this Declaration.

Section 6. A fine pursuant to his section shall be assessed against the Lot or Unit
which the violator occupied at the time of the violation, and shall be collectible in the same

manner as any other assessment, including by means of the Association's lien rights as provided
in the Declaration.

Scction 7. Any fines which are not paid when due, as determined by the Board, shall
be delinquent. and the Board may assess reasonable late fees, interest at the highest rate permitted
by law and reasonable administrative costs and attorneys’ fees and costs incurred by the

Association in connection with collection and/or appeal, if any. all of which shall be added 1o the
amount of such fine.

Section 8. Nothing herein shall be construed as a prohibition of or a limitation on the
right of the Board of Directors to pursue other means 1o enforce the provisions of this
Declaration. Articles of Incorporation, the By-Laws and Rules and Regulations. including bul not
limited to legat action for damages or injunctive relief.

Section 9. Failure to enforce any of the provisions of this Declaration shalt in no
evenl be deemed a waiver of the right to do so thereafier, as to the same breach or as to a breach
occurring prior or subsequent thereto.

Section 10.  The provisions of this Article XIII shall not apply to the imposition of
suspensions or fines upon any Owner because of the failure of such Owner to pay assessments or

other charges when due.  Such suspensions or fines are governed by Aricle 'V of this
Declaration.

ARTICLE X1V
INFORMATION TO LENDERS AND OWNERS

Section 1. Persons Entitled.

The Association shall make available to all Members, and 10 lenders, and to holders.
insurers, or guarantors of any morigage on any Lot, current copies of this Declaration of
Restrictions. the Articles of Incorporation or By-Laws of the Association. other rules concerning
the Property and the books, records and financial statements of the Association.  "Available”
means available for inspection, upon request, during normal business hours or under other

17 -
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reasonable circumstances.

Section 2. Notices Provided.

Upon w

of a Lot ("Lender”), which written notice shall idemify the name and address of the |
Lot number and address thereof, the Lender will be entitled to timely written notice of:

(a) Any condemnation loss or casualty loss which affects cither a material portion of the

Property. or the Lot or Unil securing its mortgage:

{(b) Any delinquency in the payment of assessments or charges owed by an Owner of a
Lot or Unit subject to a mortgage held by the lender, which remains uncured for a period of sixty

(60) days;

(c) Any lapse, cancellation or material modification of any insurance policy or fidelity

bond maintained by the Association;

(d) Any proposed action which would require the consent of a specified percentage of

mortgage holders.

(¢) Such other information as may be reasonably requested from time 1o time by a
Lender.

ARTICLE XV

INSURANCE

Section 1. Owners.

1t shall be each Owner's responsibility, and shall in no event be deemed an obligation of
the Association, to purchase and maintain policies of fire and other hazard coverage insurance on
his Unit and all other insurable improvements situated upon his Lot, as well as all personal
property, in an amount equal to the full replacement cost thereof, or such other amount as

determined by Owner, and such poticies of liability insurance for accident or injury occurring on
or about his Lot as he may deem appropriate.

Section 2. Association.

The Association shall purchase and maintain a policy of property insurance covering any
improvements upon the Common Areas {except land. foundation, excavation and other items
normally excluded from coverage) any fixtures and building service equipment and common
personal property and supplics, flood insurance (if the Property is located in a flood hazard area,
liability insurance, fidelity bonds, and such other insurance as the Board of Directors deems
necessary and reasonable.  The amount of any such insurance coverage, limits of liability.

deductible amount and other terms and conditions of any such insurance shall be determined by
the Board of Directors.

- 18-
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ARTICLE XVI

GENERAL PROVISIONS

Seciion 1. Severability.

Invalidation of any one or more of the provisions of this Declaration shall in no way
affect any other provisions which shall remain in fult force and effect.

Section 2. Term of Declaration.

The provisions of this Declaration shall run with and bind the land, for a term of twenty-
five (25) vears from the date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years cach, unless terminated by
recordation in the Public Records of an instrument signed by persons holding at least two-thirds
(2/3) of the Membership Interests in the Association and by all holders of mortgages affecting
any Lot.

Section 3. Amendments.

Except as may otherwise be indicated elsewhere hercin, this Declaration may be amended
at any time and front time to time upon the execution and recordation in the Public Records of an
instrument executed by persons holding at least two-thirds (2/3) of the Membership Interests in
the Association; provided, however, that so long as Declarant liolds any Membership Interest in
the Association. no amendment shall be effective without the written concurrence of the
Declarant. No amendment shalt alter the subordination provisions of this Declaration without the
prior approval of any mortgagee enjoying such protection. No amendment shall affect the surface
water management system, including the water management portions of the Common Area,
without the prior approval of the South Florida Water Management District.

Section 4. Notices.

Any notice required to be sent to any Member under the provisions of this Declaration
shall be deemed to have been properly sent when mailed, postage paid, 1o the last known address
of the person who appears as Owner on the records of the Association at the time of such
mailing.

Section 5. Enforcement.

Enforcement of the provisions of ihis Declaration shall be by any proceeding at law or in
equity and may be instituted by the Declarant, its successors or assigns, the Association, its
successors of assigns. or any Owner against any person or persons violating or attempting 10
violate or circumvent any covenant, condition or restriction, either to restrain violation or to
recover damages, and against the land and to enforce any lien created by this Declaration. Failure
by the Association or any Owner or the Declarant to enforce any provision herein contained for
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any period of time shall in no event be deemed a waiver or estoppel of the right to enforce same
thereafter.

Section 0. Interpretation.

In all cases, the provisions of this Declaration shall be given that interpretation or
construction that will best tend toward the consummation of the general plan of improvements.

Section 7. Authorized Aclion.

All actions which the Association is allowed to take under this instrument shall be

authorized actions of the Association as approved by the Board of Directors of the Association in

the manner provided for in the By-Laws of the Association, unless the terns of this instrument
provide otherwise.

Section 8. Execution of Documenis.

The development of the Property may require from time o time the execution of certain
documents required by povernmental agencies, including. without limitation, Lec County,
Florida. To the extent that said documents require the joinder of Owners, the Declarant by its
duly authorized officers may, as the agent or the attorney-in-fact for the Owners, exccute,
acknowledge and deliver such documents and the Owners. by virtue of their acceptance of deeds,

irrevocably nominate, constitute and appoint the Declarant, through its duly authorized officers,
as their proper and legal attorneys-in-fact for such purpose. Said appointment is coupled with an

interest and is therefore irrevocable.  Any such documents executed pursuant to this Section shall
recite that it is made pursuant (o this Section.

Section 9. Singular, Plural and Gender.

Whenever the context so permits. the use of the singular shall include the plural and the

plural shall include the singular. and the use of any gender shall be deemed to include all
genders.

IN WITNESS WHEREOF, the undersigned, being the Declarant hereunder, has hercunto
set its hand and seal thiscZ& day of V7 A52 , 1998.

WITNESSES: DECLARANT:

Nova Capital, L.P., a Delaware Limited
Partnership, authorized to transact business
in the State of Florida as Mastercraft Homes, Lid.

e_i/:- (,-/ws:ré/

BZuck @ussell

corpogatjon, [ts sgle general partner
o
(DS af] @1
GRS TR wrTo P

Jhihes L. Southern I, President

By:  MCH Holdings, Inc., a Delaware
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STATE OF FLORIDA )
)SS:
COUNTY OF LEE )

The foregoing instrument was acknowledged before me this .24 day of
oeplisll . 1998 by James L. Southern, NI, as Prestdent of MCH Holdings, Inc.. a
Delaware corporation, as the sole general partner of Nova Capital. L.P., a Delaware Limited
Partnership, authorized to transact business in the State of Florida as Mastercraft Homes, Lid.,
who is personally known to me or produced as identification.

/ —r- A
C;é&ékéAﬁhﬁ
Notary Public, State of Flofida
Print Name: O 70" Fars Ar0F5

My commission expires:

CHRISTINE KING
No'oty Public - State of Rodda

My Commission Explret Moy 18, 2001
Commission # CCA3722

‘This instrument was prepared by:
Gregg S, Truxton, Esy.

Bolafios, Truxton & Youngs, PLA.
2121 Ponce de Leon Blvd., Suite 600
Miami, Florida 33134

WELL.DLEC
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EXHIBIT "A"
TO

DECLARATION OF
COVENANTS, RESTRICTIONS, EASEMENTS,
CHARGES AND LIENS
FOR
WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC,

Legal Description:

Al of Wellington according to the Plat thereof recorded in Plat
Book &t Page 5@ of the Public records of Lee County,
Florida.

will.dec
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EXHIBIT "B”
TO

DECLARATION OF COVENANTS. RESTRICTIONS
EASEMENTS, CHARGES AND LIENS

ARTICLES OF INCORPORATION
or

WELLINGTON HOMEOYWNERS ASSOCIATION OF LEE COUNTY, INC.
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I certify the attached is a true and correct copy of the Articles of Incorporation of
WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC., a

. Florida corporation, filed on September 15, 1998, as shown by tho records o!
3 this office.

The document number of this corporation is N98000005259,
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Fifteenth day of September, 1998
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ARTICLES OF INCORPORATION
or
WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC,
(A Corporation Not-For-Profit)

In compliance with the requirements of the laws of the State of Florida, the undersigned
hereby associate themselves together for the purpose of forming a corporation not-for-profit

under Chapter 617, Florida Statutes, and do hereby certify:
ARTICLE L.
NAME

The name of the corporation is:

WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC.

(hereinafter called the "Association”).

ARTICLEII
REGISTERED OFFICE

The street address of the Association is 9311 College Parkway, Suite 1, Ft. Myers, Florida
33919.

ARTICLE I
PURPOSES OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the members thereof,
and the specific purposes for which it is formed are to provide for operation, maintenance and
preservation of the Common Area and improvements thereon, within that certain reil property
(and any additions thereto) described in the Declaration of Covenants, Restrictions, Easements,
Charges and Liens for Wellington Ilomeowners Association of Lee County, Inc. as recorded in
the Public Records of Lee County, Fiorida (the "Declaration”), and to promote the health, safety

. . —y
and welfare and mutual enjoyment of the members of the Association. =4 3
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ARTICLE 1V
POWERS OF THE ASSOCIATION

The Association shall have all the powers and duties reasonably necessary to operate and
maintain the Association, including, but not limited to, the following:

A. Exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration and as the same may be amended
from time to time as therein provided,;

B. Fix, levy, collect and enforce payment by any lawful means, of all charges or
asscssments pursuant to the terms of the Declaration or By-Laws of the Association; to pay all
expenses in connection therewith and all office and other expenses incident to the conduct of the
business of the Association, including all licenses, taxes or governmental charges levied or
imposed against the property of the Association;

C. Acquire (by gift, purchasc or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer or otherwise dispose of real or personal property
in connection with the affairs of the Association including, without limitation, the Common Area;

D. To operate and maintain the surface water management system in accordance with
the requirements of the South Florida Water Management District, and to contract for services 1o
provide for the operation and maintenance of the surface water management system; provided.,
however, in the event the Association is dissolved, the surface water management system, and the
property comprising such system, will be conveyed and be dedicated (o a non-profit organization
s0 as (o assure continued maintenance of the surface water management system in perpeluity;

L. With the assent of two-thirds (2/3) of the Membership Interests at a duly called
meeting of the Association, borrow money and morigage, pledge, deed in trust, or hypothecate
any or all of its real or personal property as security for money borrowed or debts incurred; and
only if the prior written consent of Declarant is obtained for so long as Declarant holds any
Membership Interest in the Association;

F. Dedicate, seli or transfer ail or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed to
by the Members. No such dedication or transfer shall be effective without obtaining consent of
two-thirds (2/3) of the Membership Interests; and only if the prior written consent of Declarant is
obtained for so long as Declarant holds any Membership Interest in the Association;
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G. articipate in mergers and consolidations with other non-profit corporations
organized for the same purposes or annex additional Common Area, provided that any such
merger, consolidation or annexation shail have the assent of two-thirds (2/3) of the Membership
Interests of the Association; and only if the prior written consent of Declarant is obtained for so
long as Declarant holds any Membership Interest in the Association;

H. To promulgate or enforce rules, reguiations, by-laws, covenants, restrictions or
agreements to effectuate all of the purposes for which the Association is organized;

L. To have and to exercise any and all powers, rights and privileges which a non-
profit corporation organized under the laws of the State of Florida may now or hereafter have or
exercise;

J. To contract for management of the Association and to delegate in such contract all
or any part of the delegable powers and duties of the Association, and to contract for services to
be provided to the Owners, including cable television service. All Members of the Association
shall be bound by such contracts regardiess of whether they desire or use the services rendered
thereunder.

K. To sue and be sued and appear and defend in all actions and proceedings in its
corporate name (o the same extent as a natural person;

L. All powers and duties of a not-for-profit corporation under Chapter 617, Florida
Statutes.

ARTICLE V
MEMBERSHIP AND QUORUM

Al Every Owner of a Lot within the Property subject to the Declaration shall be a
Member of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot.

B. The presence at the meeting of members entitled to cast, or of proxies entitled to
cast, equal to thirty percent (30%) of the total voting interests of the Association shall constitute a
quorum for any action.
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ARTICLE VI
VOTING RIGHTS

A There shali be on: Membership Interest in the Association appurtenant to cach
Lot. Initially, Declarant shall be entitled to all Membership Interests in the Association. The
Membership Interest appurtenant to eacl: Lot shall automatically pass upon recordation in the
public records of each instrument effectuating a sale, conveyance or transfer of said Lot.

B. The Association shall have two (2) classes of membership:

Class A. Class A Members shall be all Owners of Lots (except the Declarant) and shall
be entitled 10 one (1) vote for each Lot owned. When more than one (1) person holds an interest
in any Lot, all such persons shall have a Membership Interest in the Association.  The vote for
such Lot shall be-exercised as they determine, but in no event shall more than one (1) vote be
cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant.  The Declarant shall be entitled to
one (1) vote for each Membership Interest held by it in the Association; provided, however, th
until three (3) months after ninety percent (90%) of the Lots have been conveyed to Owners other
than Declarant, Declarant shall at all times be entitled to no less than the number of votes equal
to the maximum number of votes for al! other classes plus one, so that the Declarant shall at all
referenced times have a majority of votes.

ARTICLE VII
BOARD OF DIRECTORS

A. The affairs of the Association shall be managed by a Board of at least three {3)
Directors. Initially, the Declarant shall have the right to appoint all of the Directors until such
time as Class A Members hold fifty percent (50%) or more of the Membership Interests, at
which time the Class A Members shall be entitled to elect one (1) Director and the Declarant

shall be entitled to elect two (2) Directors.

B. Within sixty (60) days after the Class A Members are entitled to elect o Director,
the Association shall call, and give not less than thirty (30) days’ nor more than forty (40) days’
notice of, a meeting of the Class A Members for this purpose. Such meeting may be called and a
notice given by any Class A Member if the Association fails to do so.

C. The Declarant shall be entitled to appoint two (2) Directors untit three (3) months
after nincty percent (90%) of the Lots have been conveyed to Owners other than Declarant.
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D. The Declarant shall be entitled to appoint one (1) Director as long as Declarant is
the holder of at least five percent (5%) or more of the Membership Interests in the Association,

after which time all Dircctors shall be selected by the Class A Members.

E. Any Director appointed by the Declaramt shall serve at the pleasure of the

Declarant, and may be removed and substituted by Declarant, at its sole option and discretion.

F. At such time as the Class A Members of the Association are permitted 10 elect
Directors, any Director elected by the Class A Members, may be removed from the Board with
or without cause, by a two-thirds (2/3) vote of the Class A Members of the Association entitled
to vote. In the event of death, resignation or removal of a Director, his successor shall be
selected by the remaining Directors and shall serve the unexpired term of his predecessor.

G. The names and addresses of the members of the first Board of Directors who shall
hold office until their successors are elected and have qualified, or until removed, are as follows:

NAME ADDRESS
£
Scott Andersygn 9311 Coliege Parkway, Suite 1
Fort Myers, Florida 33919

Nancy Thornell 9311 College Parkway, Suile |
Fort Myers, Florida 33919

Michelle Pearson 9311 College Parkway, Suite |
Fort Myers, Florida 33919

H. The number of Directors may be increased or decreased from time to time as
provided in the By-Laws, but shall never be less than three (3) in number.

L The Directors shall serve for a term of one (1) year. Any Director may be re-
elected for successive terms.

1. The provisions of this Article VII shall control over the provisions of Article VI,
ARTICLE VIII
DURATION

The Association shall have perpetual existence. In the event the Association is dissolved,
the surface water management system shall be conveyed to an appropriate agency of local
government. If it is not accepted, then the surface water management system must be dedicated
to a similar non-profit corporation.
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ARTICLE IX
AMENDMENTS

A. Proposals for amendmeats to these Articles of Incorporation which do not conflict
with the Declaration may be made by a majority vote of the Board of Directors or by fificen
(15%) percent of the Members. Such proposals shall be in writing and shail be delivered to the
President of the Association who shali thereupon call a special meeting of the Members not Iess
than ten (10) days nor more than sixty (60) days following his receipt of the proposed
amendment. Should the President fail to call such special meeting, the Members may, in lieu
thereof, call a special mecting. Such request shall state the purpose or purposes of the proposed
amendment(s). Notice of such special meeting shall be given and posied in the manner provided
in the By-laws. An affirmative vote of two-thirds (2/3) of all Mcmbership Interests (not just
those voting) shall be required for approval of the proposed amendment or amendments.

B. Any Member may waive the requirements of this Article as to the notice of special
meetings to vole on proposed amendments to these Articles of Incorporation,
cither before, at or after & membership meeting at which a vote is taken to amend
these Articles, and any amendment passed by two/thirds (2/3) of the Membership
Interests shall not be invalid merely because some Members did not receive notice
of the special meeting.

ARTICLE X

SUBSCRIBERS

The names and street addresses of the Subscribers to these Articles of Incorporation are
the same as the Directors listed in ARTICLE VI hereof.

ARTICLE XI
OFFICERS

A. The Board of Directors shail elect the President, Secretary, Treasurer, and as
many Vice President, Assistant Secretaries and Assistant Treasurers as the Board of Direclors
shall from time to time determine.

B. The names and addresses of the Officers who shall serve until their successors are
designated by the Board of Directors are as follows:
£
President: Scott Andersgn
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Secretary: Michelle Pearson
Treasurer: Nancy Thornell

ARTICLE XII
BY-LAWS

A. The By-laws of this Association shall be adopted by the Board of Directors and
attached to the Declaration to be filed among the Public Records of Lee County, Florida. The
By-laws may be amended by the Members in the manner provided in said By-laws.

B. No amendment to the By-aws shall be passed without the consent or joinder of
the Declarant so long as Declarant holds a Membership Interest in the Association.

C. No amendment to the By-laws shall be passed which would operate to impair or
prejudice the rights or liabilities of any Mortgagee holding a lien upon a Lot or Unit.

D. No By-law shall be revised or amended by reference to its title or number only.
Proposals to amend existing By-laws shall contain the full text of the By-laws to be amended:;
new words shall be inserted in the text underlined, and the words to be deleted shall be lined
through with hyphens. However, if the proposed change is so extensive that this procedure
would hinder, rather than assist, the understanding of the proposed amendment, it is not
nccessary [o use underlining and hyphens as indicators of words added or deleted, but, instead, a
notation must be inserted immediately preceding the proposed amendment in substantially the
following language: “Substantial rewording of Bylaw. Sce By-law for present text”.
Nonmaterial errors or omissions in the By-law process shall not invalidate an otherwise properly
promulgated amendment.

ARTICLE XHI
INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall and does hereby agree to indemnify, defend and hold harmless
every Director and every Officer, their heirs, personal representatives, exccutors and
administrators, against all loss, cost and expenses reasonably incurred in connection with any
action, suit or proceeding to which he may be made a party by reason of his being or having heen
a Director or Officer of the Association, including reasonable counsel fees, except as to

-7 -

€1113d LIDEYD



matters wherein he shall be finally adjudged in such action, suit or proceeding to be liable for or
guilty of gross negligence or willful misconduct. The foregoing rights shall be in addition to, and

not exclusive of, alt other indemnification rights to which such Director or Officer may be
enlitled, by law or otherwise.

IN WITNESS WHEREOF, for the purpose of forming this Association under the
Laws of the State of Florida, we the undersigned, constituting the incorporators of this
Association, have executed these Articles of Incorporation this Sday of Seoiea g 1098.

Signed, Sealed and Delivered
in the Presence of:

Print Name: & - 077 (. /}/._//)[.,(:s‘gﬁ/

(Date of Execution: /'Y, 1998)

okl Q- Rydmen
Print Name: Muchelle A . Peours owy

(Date of Execution: q- j , 1998)
A@FM (" ‘Q&(A_AJ, ,1—(3.-1.4_{,

A T AT Gt

Print Name: Afr\ ez, T AN Qe
ﬂ#é’u) /j ‘ M—cx—«___

7 (Date of Exccution: % /¥, 1998)
i
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STATE OF FLORIDA)
)SS:
COUNTYOFLEE )

The foregoing mstrumcnt was acknowledged before me this E‘(Iny of Q?m,bff'
1998 by ¥ who is personally known to me or produced as

identification.

TERESA M. GAFFORD jﬂ%ﬁ%‘z&ng_’__
No'ory Public - Stale of Florida Notary Public, Stdte of IFlorida

My Commission Exgites Jul 27, 2001 Print Name:
Commission »CC444859 C .
_ . - My commission expires:

STATE OF FLORIDA )
)SS:
COUNTY OF LEE )

The foregoing instrument was acknowledged before me this ﬁl_ day of Qfﬁ' '
1998 by M. clelle Peprson , who is personally known to me or produced as

identification.
Nebbhl [Stacttee,

T DEBAE BRADLEY

HYCOUMSSO £ C or Notary Public, State of Florida d’
Boncd Thay Notary Pubhc Underwrizrs | Print Name:
— My commission expires:
STATE OF FLORIDA )
)SS:

COUNTY OF LEE )

The foregoing instrument was acknowledged before me this 57 day of _M .
1998 by /7@;70(,/ Zhotaell , whois personally known to me or produced

as identifi c'mon
m( /Z/(/M

Notary Public, State of I‘lorld't/
Print Name: CHAe1s € forad

My commission expires: s /g. 0f

CHRISTINE KNG
Notary Public - Stote of flodda

-5 - My Commisdon Exples May 18, 2001
Cormmigsion ¢ CCAIT 22
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN FLORIDA, NAMING AGENT UPON WiIOM
PROCESS MAY BE SERVED

In compliance with section 48.091, Florida Statutes, the following is submitied:

Wellington Homeowners Association of Lee County, Inc., desiring to organize or
qualify under the Iaws of the State of Florida with its principal piace of business at i.ce County,
State of Florida, has named:

GREGG S. TRUXTON, ESQ.
at 2121 Ponce de Leon Blvd.

Suite 600
Coral Gables, Florida 33134

as its agent to accept service of process within Florida,

SIGNATURE: gaﬁ?‘ C %ﬂé\f

Sco7r €. AMPELSEA President

DATE: 7/ 3/49

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE
ABOVE STATED CORPORATION, AT THE PLACE DESIGNATED IN  THIS
CERTIFICATE, 1 HEREBY AGREE TO ACT IN THIS CAPACITY, AND 1 FURTHER
AGREE TO COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATIVE TO THE
PROPER AND COMPLETE PERFORMANCE OF MY DUTIES.

O~ mqsfl’?::ﬂ(ﬂ

GREGG S TRUXTON

DATE: AMEE

01153.rd

Jgdid

- 10 -
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EXHIBIT "C"
TO

DECLARATION OF COVENANTS, RESTRICTIONS
EASEMENTS, CHARGES AND LIENS

BY-LAWS OF

WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC.
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BY-LAWS
OF
WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC.

ARTICLE L.

Section 1. Name. The name of the corporation shail be WELLINGTON
HHOMEOWNERS ASSOCIATION OF LEE COUNTY, INC.. ("Assoctation”).

Section 2. Principal Office. The principal office of the Association shall be at 9311
College Parkway, Suite 1, Fr. Myers Florida 33919 or at such location as may be designated by
the Association's Board of Directors. All books and records of the Association shall be kept at
its principal office.

Section 3. Definitions. As used herein, the term corporation shall be synonymous with
*Association™ as defined in the Declaration of Covenants, Restrictions, Easements. Charges and
Liens (the "Declaration”) of be Wellingion Homeowners Association of Lee County, Inc., and,

unless otherwise specified herein. all terms used herein shall be defined as set forth in the
Declaration.

ARTICLE 1.

Section 1. First Board of Directors.

A. The first Board of Directors shall be composed of three (3) Directors. The
Declarant shall have the right to appoint ali of the members of the Board of Direclors
until such time as Class A Members hold fifiy percent (50%) or more of the Membership
Interests, at which time the Class A Members shall be entitled 10 elect one {1) member of

the Board of Directors and the Declarant shall be entitled 1o elect two (2) members of the
Board of Directors.

B. Within sixty (60) days after the Class A Members are cntitled to elect a
member of the Board of Directors the Association shall call, and give not less than thirty
(30) days nor more than forty (40) days notice of. a meeting of the Class A Members for

this purpose. Such meeting may be called and a notice given by any Class A Member if
the Association fails to do so.

C. The Declarant shall be entitled to appoint twe (2) Directors until three (3)

months after ninety percent (90%) of the Lots have been conveyed to Owners other than
the Declarant.
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D. Declarant shall be entitled to appoint one (1) Director, as long as Declarant
is the holder of at least five percent (3%) or more of the Membership Interests in the
Association, after which time all Directors shall be selected by the Class A Members.

E.  Any Director appointed by the Declarant shalt serve at the pleasure of the
Declarant, and may be removed and substituted by Declarant, at its sole option and
discretion.

F. At such time as the Class A Members of the Association are permitted to elect
Directors, any Director elected by the Class A Members. may be removed from the
Board with or without cause, by a two-thirds (2/3) vote of the Class A Members of the
Association entitled to vote.  In the event of death, resignation or removal of a Director,
his successor shall be selected by the remaining Directors and shall serve the unexpired
term of his predecessor.

Section 2. Number and Term. After such time as the Declarant is no fonger entitled to
elect any Directors 10 the Board of Directors the Board shall be composed of at least three 3)
Directors and the number of directors for each yvear shall be the same as the number in the prior
year unless the number has been increased or decreased by a vote of a majority of all members of
the Association. Each director shall be elected 1o serve for a term of one (1) year or until his
successor shail be elected and shall qualily.

Section 3. Vacancy and Replacement. If the office of any Director becomes vacant by
reason of death, resignation, retirement, disqualification, removal from office or otherwise, a
majority of the remaining Directors, though less than a quorum, at a special meeting of Directors
duly called for this purpose. shall choose a successor or successors who shall hold office for the
unexpired portion of the term of the vacated office. Notwithstanding the foregoing., any Director
appointed by the Declarant may be replaced solely by the Declarant.

Section 4. Removal. Any member of the Board of Directors (other than those appointed
by the Declarant) may be recalled and removed from office with or without cause by the vote or
agreement in writing of persons owning a majority of the Membership Interests. A special
meeting of the Owners 1o recall a member or members of the Board of Directors may be called
by ten percent (105) of the Owners giving notice of the meeting as required to for a meeting of
Owners and the notice shall state the purpose of the meeting.  All Directors, except for those
appointed by the Declarant, shall be Members of the Association and no Director shall continue
to serve on the Board if, during his term of office, his membership in the Association shall be
terminated for any reason whatsoever. If any Director fails to pay any Assessmient levied by the
Board of Directors whether regular or special Assessment, within thirty (30) days after uts due
date. he shall automatically be removed as a Director and the remaining Directors shall select a
successor to serve the unexpired portion of the term of said removed Director. The provisions of
this Section shaly not be applicable to Directors appointed by the Declarant.  Declarant appointed

B
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Directors shall be removable with or without cause at the sole discretion of the Declarant.

Section 5. Powers. The property and business of the Association shall be managed by
the Board of Directors, which may exercise all corporate powers not specifically prohibited by
statute, the Articles of Incorporation or the Declaration. The powers of the Board of Directors
shall specifically include, but not be limited to, the following:

Al To levy and collect regular and special Assessments.

B. To use and expend the Assessments collected to maintain, care for and
preserve the Property, except those portions thereof which are required 1o be maintained,
cared for and preserved by the Owners.

C. To purchase the necessary equipment required in the maintenance, care
and preservation referred to above.

D. To collect delinquent Assessments by suit or otherwise, together with
interest at the rate provided in the Declaration and all costs so incurred including but not
limited to autorneys' fees, to abate nuisances and to enjoin or seck damages from the
Owners for violations of these By-Laws, the Articles of Incorporation, the Declaration,
and the Rules and Regulations promulgated by the Board of Directors.

E. To employ and compensate such personnel as may be required for the
maintenance and preservation of the Property.

F. Adopt and publish rules and regulations governing the use of the Common
Areas and facilities, and the personal conduct of the Members and their guests thereon,
and 10 establish procedures for the imposition of pemaliics, including fines for the
infraction thereof;

G. Suspend the right of use of the Common Area of a Member and such
Member's family, guests and tenants, during any period in which such Member shall be
in default in the payment of any assessment levied by the Association. Such rights may
also be suspended after notice and opporwunity for hearing, for a period not to exceed
sixty (60) days for each infraction of published rules and regulations;

H. To contract for management of the Property and to delegate to such other
party all powers and duties of the Association except those specifically required by the
Declaration 10 have the specific approval of the Board of  Directors or membership and
to contract for service 1o be provided to the Owners, including cable (elevision service.

I To carry out the obligations of the Association under any ecasements.
restrictions or covenants running with the land that are intended to provide

021194 L9OLYED



enjoyment, recreation or other use or benefit to the Owners.

Section 6. Compensation. Neither Directors nor officers shall receive compensation for
their services as such.

Section 7. Meetings.

A. The first and annual meeting of cach Board of Directors newly elected by the
Members shall be held imarediately upon adjournment of the meeting at which they were
elected, provided a quorum shall then be present, or as soon thereafter as may be
practicable.

B. Special meetings shall be held whenever called by the President or a majority
of the Board. The Secretary shall give notice of each special meeting either personally or
by mail or telegram, at least three (3) days before the date of such meeting.

C. Mecetings of the Board of Directors shall be open to ail Members except for
meetings between the Board and its attorney with respect to proposed or pending litigation
where the contents ot the discussion would otherwise be governed by the attorney-client
privilege. Except in cases of emergency, notices of such mcetings shail be posted
conspicuously on the Property at feast forty-eight (48) hours in advance ol such meetings.
Notices for meetings of the Board of Directors at which assessments will be levied shall
state that assessments will be considered and describe the mature of the assessments.

D. A majority of the Board shall be necessary at all meetings to constitule a
quorum for the transaction of business and the act of a majority present a1 any meeting at
which there is a quorum shall be the act of the Board. I a quorum shall not be present at
the weeting. the Directors then present may adjourn the meeting until a quorum shail be
present. A member of the Board may join by written concurrence in any specific action
taken at 2 meeting of the Board but such concurrence may not be used for the purposes of
crealing a quorum,

Scction 8. Order of Business. The order of business at all meetings of the Board shall be
as follows;

A. Roll call.

B. Reading of minutes of the last meeting.
C. Consideration of communications.

D. Resignations and elections.

E.

ha

Reports of officers and employces.
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.

Reports of committees.

G. Unfinished business.

H. Original resolutions and new business.
I. Adjournment.

Section 9. Accounting Records. The Association shall maintain accounting records
according to good accounting practices. consistently applied. which shall be open to inspection by
all Members or their authorized representatives at a reasonable time.  Financial Statements of the
Association shall be prepared within sixty (60) days after the close of the fiscal year, and shall be
supplied at least annually to all Members or their authorized representatives at no charge to the
Members.  Such records shall include, but are not limited 1o, a record of all receipts and
expenditures, the beginning and ending cash balances, and an account for cach Owner which
shall designate the name and address of the Owner, the amount of each Assessment, the due dates
and amounts of the Assessments, the amounis paid upon the account and the balance duc.

ARTICLE HI.
OFFICERS

Section 1. Executive Officers. The executive officers of the Association shall be a
President, Vice-President, Treasurer and Secretary, all of whom shall be elected annually by the
Board of Direclors. Any two (2) of said offices may be united in one (1) person, except that the
President shall not also be the Sccretary or an Assistant Secretary of the Association. The
President, Secretary and Treasurer of the Association must, at all times after Class A Members
are enlitled to elect a majority of the Board, be Resident Owners. {The term "Resident Owner”
shall, (or this purpose, mean an Owner who personally occupies his Unit for a minimum of 183
days of the calendar year or whose parent, spouse or child occupies the Unit for said period of
time.) If the Board so determines, there may be one or more Vice-Presidents.

Section 2. Subordinate Officers. The Board of Directors may appoint such other officers
and agents as it may deem necessary, who shall hold office at the pleasure of the Board of
Directors and who shall have such authority and perform such duties as from time to time may be
prescribed by said Board.

Scction 3. Tenure of Officers: Removal. All officers and agents shall be subject 1o
removal, with or without cause, at any time by action of the Board of Directors. In the event that
any officer fails to pay any Assessment levied by the Board of Directors, whether regular or
special Assessment, within thirty (30) days of its due date, said officer shall automatically be
removed from office and the Board of Directors shall appoint a successor.

h
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Section 4. The President.

A. The President shall be chairman of, and shall preside at, all meetings of the
Members and Directors, shall have general and active management authority over the
business of the Association except that which is delegated, shall see that all orders and
resolutions of the Board are carried into effect, and shall execute bonds, mortgages and
other contracts requiring a seal of the Association.  The seal, when affixed, shall be
attested by the signature of the Secretary.

B. He shall supervise and direct all other ofitcers of the Association and shall see
that their duties are performed properly.

C. He shall submit a report of the operations of the Association for the fiscal year
to the Directors (whenever called for by them) and 1o the Members at their annual
meeting, and from time to time shall report to the Board all matters within his knowledge
which the best interests of the Association may require be brought to its notice.

D. He shall have the general powers and duties of supervision and management
usually vested in the office of the President of a corporation.

Section 5. The Vice-President. The Vice-President shall be vested with all the powers
and be required to perform all the duties of the President in his absence. together with such other
duties as may be prescribed by the Board of Directors or the President.

Section 6. The Sccretary.

A. The Secretary shall keep the minutes of meetings of the Members and of the
Board of Directors in one (1) or more books provided for that purpose. The minute book
shall be available for inspection at any reasomable time, by all Members, or their
authorized representatives, and by the Board of Directors. The minutes shall be reiained
for a period of not less than seven (7) years.

B. He shalt see that all notices are duly given in accordance with the provisions of
these By-Laws or as otherwise required by law.

C. e shall be the custodian of the corporate records and of the seal of the
Association and shall see that the seal of the Association is affixed to all documents, the
execution of which. on behalf of the Association, under its seal, is duly authorized in
accordance with the provisions of these By-Laws.

D. e shall keep a register of the post office address of each Member, which
shall be furnished 1o the Secretary by such Member.

6
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E. In general, he shall perform all duties incident to the office of the Secretary
and other duties as from time to time may be assigned to him by the President or by the
Board of Directors.

Section 7. The Treasurer.

A. The Treasurer shaill cause the Association to keep full and accurate accounts of
receipts and disbursements in books belonging to the Association, and shalt deposit all
monies and other valuable effects in the name and to the credit of the Association i such
depositories as may be designated by the Board of Directors.

B. lle shalt disburse the funds of the Association as authorized by the Board,
taking proper vouchers for such disbursement. and shall render to the President and
Directors. at the regular meeting of the Board. or whenever they may require il, an
account of all his transactions as Treasurer and of 1he lnancial condition of the
Association.

C. lie may be required to give the Association a bond in a sum and with one (1)
or more sureties satisfactory to the Board for the faithful performance of the duties of his
office and the restoration (o the Association, in case of his death, resignation or removal
from office, of all books, papers. vouchers, money or other property of whatever Kind in
his possession belonging to the Association. 1If such bond should be required, the
Association shall pay the premium thereon.

D. e shall prepare and defiver annual financial statements and, at such times as
may be required by Jaw or otherwise determined by the Board of Directors, shall arrange
for audits or reviews of the Association’s books by outside accountants.

Section 8. Vacancies. 1f the office of the President, Vice-President, Secretary, Treasurer
or any other office established by the Board of Directors becomes vacant by reason of death,
resignation, disqualification or atherwise, the Directors, by a majority vote of the Board of
Directors, may choose a successor or successors who shall hold office for the unexpired portion
of the term of the vacated office.

Section 9. Resignations. Any Director or officer may resign his office at any time. in
writing, which resignation shall wake effect from time of its receipt by the Association, unless
some later time be fixed in the resignation, and then from that dae.  The acceptance of a
resignation shall not be required to make it effective.

Section 10. Commitiees. The Board may appoint one or more executive or other
commiltees whose dulics and responsibilities shall be determined from 1ime 10 time by the Board.
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ARTICLE IV,

MEMBERSHIP

Section |, Membership. Each Owner (including a corporate owner) of a Lot within the
Property shall be a Member of the Association and membership in the Association shall be
limited w Owners of Lots within the Property.

Section 2. Transfer of Membership and Ownership.  Membership in the Association may
be transferred only as an incident to the transfer of the transferor’s Lol

Section 3. Powers and Duties. The powers and duties of the Association shall include
those set forth in the various provisions of the Declaration, the Articles of Incorporation and
these By-Laws.

ARTICLE V.,

MEETINGS OF MEMBERSHIP

Section 1. Place. All meetings of the Association membership shall be held at such place
as may be stated in the notice of the meeting.

Section 2. Annual Mecting.

A. The first annual meeting of Members shall be held during the first two weeks
in November of each year following the issuance of the first certificate of occupancy for a
Unit within the Property.

B. Regular annual meetings subsequent to the first meeting shail be held during
the first iwo weeks of every November.

C. At the annual meetings. subject to the provisions of Article 11, Section 1. of
these By-Laws, the Class A Members. by majority vote (cumulative voting prohibited),
shall elect a Board of Directors and transact such other business as nuty properly come
before the meeting.

D. Written notice of the annual meeting shall be personally served upon or
mailed to each Member entitled to vole at such address as appears on the books of the
Association, at least fourteen (14) days prior to the meeting. A duly executed and
acknowledged affidavit of an officer of the Association affirming that notices of the
meeting were mailed or hand delivered. in accordance with this paragraph. shall be proof
of such mailing, and shall be retained as part of the official records of the Association. A
notice of such meeting shall be posted at a conspicuous place on the Property at least
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fourteen (14) days prior to the meeting.

Section 3. Membership List. At least fourteen (1) days before every election of
Directors. a complete list of Members entitled to vote at said election, arranged numerically by
Units, with the mailing address of each Member, shail be prepared by the Secretary.  Such list
shall be produced and kept for said fourteen (14) days and throughom the election at the office of
the Association and shall be open to examination by any Member throughout such time.

Section 4. Special Meetings.

A.  Special meetings of the Members, for any purpose or purposes. unless
otherwise preseribed by statute or by the Articles of Incorporation. may be called by the
President. and shall be called by the President or Secretary at the request, in writing, of
ten percent (10%) of the Members.  Should the President fail to call such a special
meeting. such Members may, in licu thereof, call such meeting.  Such request shall state
the purpose or purposes of the proposed meeting.

B. Written notice of a special meeting of Members stating the time, place and
object thereof shall be served upon or mailed to each Member entitded to vote thereon at
such address as appears on the books of the Assoctation at least five (3) days before such
meeting. A notice of such meeting shall be posted at a conspicuous place on the Property
at least five (5) days prior to the meeling.

C. Business transacted at all special meetings shall be confined 1o the objects
stated in the notice thereof.

D. When a quorum is present at any special meeling, two-thirds (2/3) of the votes
cast in person or represenied by written proxy or a majority of all members, whichever is
less, shall decide any question properly brought before the meeting.

Section 5. Quorum. Members owning thirty percent (30%) of the Membership Interests
entitled to vote, present in person or represented by written proxy. shall be requisite to and shalt
constitute a quorum at all meetings of the Members for the transaction of business, excepl as
otherwise provided by statute, the Articles of Incorporation or these ByLaws. If, however, such
quorum shall not be present or represented at any meeting of the Members, the Members entitled
to vole thereat, present in person or represented by written proxy, shall have the power to
adjourn the meeting from time to time, without notice other than announcement at the meeting,
until a quorum shall be present or represented. At such adjourncd meeting at which a quorum
shall be present or represented. any business may be transacted which might have been transacted
at the meeting originally called.

Section 6. Vote Required w Transact Business. When a quorum is present at any
meeting, a majority of the voles cast, in person or represented by written proxy, shall decide any
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question properly brought before the miceting, unless the question is one which, by express
provision of the Florida Statutes, the Declaration, the Articles of Incorporation or these By-Laws,
requires a different vote, in which case such express provision shall govern and control the
decision of such question.

Section 7. Right to Voie.

A, The Owner or Owners of 2 Lot shall be entitled to one (1) vote for each Lot
owned.

B. [Ifa Lot is owned by more than one (1) individual or by a corporation or other
entity, said Owners, corporation or other entity shall file a certificate with the Secretary
naming the person or persons authorized to cast said Lot vote any one of whom may vole
at any meeting on behalf of the Lot. If the same is not on file prior to any meeting of the
Members, then any one individual or any authorized officer may cast said Lot vole.
Notwithstanding the above, if: (1) no certificate of designation is on file, and all Owners
of a Lot are present, cither in person or by proxy, and cast their votes unanimously; or
(2) all those designated in the certificate to vote on behall of the Lot are present, either in
person or by proxy, and cast their votes, unanimously, then said votes shall be counted
and considered as one vote for each Lot so owned.

C.  All proxies must be in writing, signed by the voting Member granting the
proxy and filed with the Secretary prior to the meeting, annual or special, for which said
proxy is granted. Each proxy shall specifically set forth the name of the person voling by
proxy and the name of the person authorized to vote the proxy for him. Each proxy shall
contain the date, time and place of the meeting for which the proxy is given, and if a
limited proxy, set forth those items which the holder of the proxy may vote, and the
manner in which the vote is cast. The proxy shall be valid only for such meeting or
meetings subsequently held pursuant to an adjournment of that meeting. Proxies may be
given only 10 a voling Member.

Section 8. Waiver and Consent.

Whenever the vote of Members at a meeting is required or permiiled by any
provision of the Florida Statutes, the Declaration, the Articles of Incorporation or these By-Laws
in connection with any action of the Association, the meeting and vote of Members may be
dispensed with if all Members who would have been entitled to voie upon the action of such
meeting if such meeting were held shall consent in writing to such action being taken.

Section 9. Order of Business.

The order of business at annual Members' meetings and, as far as practical, at
other Members' meetings will be:

10
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A. Roll call.
B. Proof of notice of meeting or waiver of notice.
C. Reading of minutes of prior meeting.

D. Officers’ reports.

k. Commiittee reports.
F. Elections.
G. Unfinished business.
H. New business.
L Adjournment.
ARTICLE VI.
NOTICES

Section 1. Definition. Whenever, under the provisions of the Florida Statutes, the
Declaration, the Articles of Incorporation or these By-Laws, notice is required 1o be given to any
Director, officer or Member, it shall not be construed to mean only personal notice, but such
notice may be given in writing by mail by depositing the same in a post office or letter box in a
postpaid, sealed envelope, addressed as appears on the books of the Association. Any such
notice and any notice of any meeting of the Members, annual or special, need not be sent by
certified mail, except as otherwise provided by statute, the Articles of Incorporation, these By-
Laws or the Declaration.

Section 2. Service of Notice - Waiver. Whenever any notice is required 1o be given
under the provisions of the Florida Statutes, the Declaration, the Articles of Incorporation or
these By-Laws, a waiver thereof, in writing signed by the person or persons entitled to such
notice, whether before or after the time stated therein, shall be deemed the equivalent thereof. A
waiver shal not dispense with or lessen the number of members required for a quorum.

Section 3. Address. The address for notice to the Association is 9311 College Parkway,
Suite 1, Fr. Myers, Florida 33919.

11
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ARTICLE VII.

FINANCES
Section 1. Fiscal Year. The fiscal year shall be the calendar year.

Section 2. Checks. All checks or demands for money :nd notes of the Association shall
be signed by any iwo (2) of the following officers: President, Vice-President, Secretary or
Treasurer, or by such officer or officers or such other person or persons as the Board of
Directors may from time to time designate.

621194 LODEYC

Section 3. Determination of Assessments.

A, (1) The Board of Directors shall fix Assessments adequate to meet the
common expenses of the Association, Common Expenses of the Association shall include
expenses for the operation, maintenance, repair or replacement of the Common Areas,
costs of carrying out the powers and duties of the Association, all insurance premiums
and expenses relating thereto, including fire insurance. and any other expenses for
promoting the recreation, safety and welfare of the Owners or otherwise designated as
common expenses by the Declaration or from time to time by the Board of Directors.

(2) Funds for the payment of common expenses shatl be assessed againsi
Owners in the proportions or percentages and in the manner provided in the Declaration
and said Assessments shall be payable as provided in the Declaration.

(3) The Board of Directors is specifically empowered, on behall of the
Association, to make and collect Assessments and 1o maintain, repair and replace the
Common Areas within the Property.

(4) Special Assessments, which may be required by the Board of
Directors, shall be levied and paid in the same manner as provided for regular
Assessinents.

B. When the Board of Directors has determined the amount of any Assessment,
excluding the monthly assessment. the Secretary or Treasurer shall mail or present a
statement of the Assessment to each of the Owners. All Assessments shall be payable to

the Association and, upon request. the Secretary or Treasurer shall give a receipt for each
payment made.



Section 4. Annual Budpet.

A. A copy of the Association’s proposed annual budgel of common expenses
shall be mailed to each Owner not less than thirty (30) days prior 1o the meeting of the
Board of Directors at which the budget will be considered together with a notice of that
meeting. Such meeting of the Board of Directors shall be open to all Owners.

B. The Board of Directors may approve annual budgets without the necessity of
Unit Owner approval so long as the amount does not exceed one hundred fifieen percent
(115%) of the Assessment for the preceding year.

C. If the Board of Disectors adopts a budget which requires assessments for the
proposed fiscal year exceeding one hundred fifteen percent (115%) of such Assessments
for the preceding year, the Board of Directors, upon written application of ten perceit
(10%) of the Owners to the Board of Directors, shall call a special meeting of the Owners
within thirty (30) days, upon not less than ten (10) days’ writien notice to each Owner.
Al the special meeting, Owners shall consider and enact a budget, the adoption of which
shall require a vote of not less than a majority vote of all Owners. The Board of
Directors may propose a budget to the Owners at a meeting of Members or in writing,
and if the budget or proposed budget is approved by the Owners at the meeting or by a
majority of all Owners in writing, the budget shall be adopted. In determining whether
assessments exceed one hundred fifteen percent (115%) of similar assessments in prior
years, any authorized provisions for reasonable reserves for repair or replacement of the
Property, anticipated expenses by the Association which are not anticipated to be incurred
on a regular or annual basis, or assessments for betterments (o the Property shall be
excluded from the computation. However, as long as the Declarant is in control of the
Board of Directors, the Board of Directors shall not impose an assessment for any year
grcater than one hundred fifteen percent (115%) of the prior fiscal or calendar year's
Assessment without approval of persons owning a majority of all Lots.

Section 5. Working Capital and Reserve Accounts.

A. The Board of Directors may from time to time establish, as part of the regular
assessment or by special assessment, an operating capital fund which may be utilized for
payment of common expenses of the Association in excess of the assessmeats collected
from Owners on a monthly basis.

B. The Board of Directors may establish, as part of the annual budgel, reserve
accounts for capital expenditures and deferred maintenance for items including but not
limited to, pavement resurfacing. The amount 1o be reserved shall be computed by means
of a formula which is based upon estimated life and estimated replacement cost of each
reserve item. However, the members of the Association may by a majority vote at a duly

13
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called meeting of the Association, elect for a tiscal year 1o provide no reserves or reserves
less adequate than required by the above-stated formula.

C. The Board of Directors shall have the right to assess Owners to establish a
reserve account for the future replacement of or additions 10 the Common Area and such
reserve fund shail be held in trust by the Board or its designated nominee to be used
solely for the purpose for which it was established.

Section 6. Limitation on Expenditures.  After the election by Class A Members of
majority of the Board of Dircctors any single item of expenditure for the improvement of the
Common Areas exceeding Twenty Five Thousand Dollars ($25,000.00) shall require the specific
approval of a majority of the Class A Members whether or not adoption of the entire budget
requires their approval pursuant to Section 4 of this Article VII.

Section 7. Application of Pavments_and Commingling of Funds.  All sums collected by
the Association from assessments may be commingled in a single fund or divided into more than
one (1) fund as determined by the Board of Directors.  Notwithstanding the foregoing, sums
collected for reserves shall be placed in a separate account from other funds of the Association.
All assessments shall be applied as provided herein and in the Declaration.

Section 8. Fidelity Bonds for Officers. The Treasurer and all officers who are authorized
10 sign checks. and all officers and employces of the Association, and any contractor handling or
responsible for Association funds shall be bonded in such amount as may be determined by the
Board of Dircctors. The premiums on such bond or bonds shall be paid by the Association. The
bond shall be in an amount sufficient to equal the mopies an individual handles or over which he
has control via a signatory or a bank account or other depository account: however, notwith-
standing the foregoing. any management firm retained by the Association, shall determine. in #s
sole discretion, the amount of the bond and who is to be bonded. il any. among its employces.

ARTICLE VIIL.

Section 1. Delinguent Pavment. In the event an Owner does not pay any sum, charge or
assessment required 1o be paid to the Association within ten (10) days from the duc date, the
Association, acting through its Board of Directors, may enforce its lien for assessments or take
such other action to recover the sum. charge or assessment to which it is entitled in accordance
with the Declaration and the laws of the State of Florida. Assessments or installments thereof not
paid within ten (10) days from the date due shall bear interest from the due date until paid at the
rate of ¢ighteen percent (185) per annum.

Section 2. Viplation. In the event of a violation of the provisions of the Declaration. the
Articles of Incorporation or By-Laws, which violation is not corrected within ten (10) days after

14
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notice from the Association to the Owner to correct said violation, the Association may take such
action as it may deem appropriate. including the institution of legal action, to correct the
violation. i the event such legal action is brought against an Owner and results in a judgment
for the plaintiff, the defendant shall pay the plaintiff's reasonable attorneys' fees and court costs.

Section 3. Morntgagees. Upon prior written request of a Mortgagee, said Mortgagee shall
be given notice of any monetary default by the Owner and opportunity to cure satd defaull within
ten (10) days after notice from the Association to the Mortgagee.  Nothing contained in this
Article shall be construed to require that the Association furnish notice to any Owner of his
failure to pay any Assessment, sum or other charge due to the Association.

Section 4. Consent.  Each Owner, for himself, his heirs, successors and assigns, agrees
to the foregoing provisions regardless of the harshness of the remedy available to the Association
and regardless of the availability of any other equally adequate procedures. It is the iment of all
Owners to give to the Association such powers and authority which will enable i to operate on a
business-like basis, to collect those monies due and owing to it from Owners. and to preserve
each Owner's right to enjoy his Lot or Unit free from unreasomable restraint and nuisance.

ARTICLE iX.

AMENDMENT

These By-Laws may be amended by affirmative vole of two thirds (2/3) of the Members
and of the Board of Directors except that no Amendment to these Bylaws shall be effective which
would contravene the Declaration or the Articles of Incorporation of the Association.

ARTICLE XI.

CONSTRUCTION

Wherever the masculine singular form of the pronoun is used in these By-Laws, it shall
be construed to include the mascutine, feminine or neuter, singular or plural, wherever the
context so requires. Should any of the provisions of these By-Laws be void or be or become
unenforceable at law or in equity. the remaining provisions of this instrument shall nevertheless
be and remain in full force and effect.  Wherever possible, these By-Laws shall be construed
consistently with Florida law, the Declaration and the Aricles of Incorporation.  However, in the
event of any conflict or inconsistency the provisions of Florida law, the Declaration and Articles
ol Incorporation shall govern and these By-Laws shall be given effect to the extent not
imconsistent therewith,

The foregoing were adopted as the By-Laws of WELLINGTON HOMEOWNERS
ASSOCIATION OF LEE COUNTY, INC. at the first meeting of its Board of Directors.
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EXHIBIT “D”
TO
DECLARATION OF COVENANTS, RESTRICTIONS EASEMENTS,

CHARGES AND LIENS

WELLINGTON HURRICANE PREPAREDNESS PLAN
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WELLINGTON HURRICANE PREPAREDNESS PLAN

Hurricane Preparedness - Wellington, like all of Southwest Florida, is vulnerable to
the effects of a hurricane or tropical storm. Storm surge, wind damage, torrential rains and
flying debris are some of the hazards associated with a hurricane. Based on information

provided by Lee County Emergency Management, the following table describes the flood
levels that can be expected in the area:

Water Level/Surge Heght WaterLevel/Surge Height

Category of Sustained Winds (Feet above Sea Levels) {Feet Above Sea Level)
Hurncane (MPH) For an Approaching Stonn (For An Exiung Stonn)
Troprcal Storm 39-74 54 Diy
1 74-95 7.0 Dry
2 96-11 120 6.1
3 111-130 16.1 10.7
1/5 131-135 224 14.2

The Flood Insurance Rate Map (FIRN) shows that the minimum first floor elevations above
sea level at Wellington are a 10°. This means that if your first floor is at 10 feet above sea
level, vou could expect 2 feet of flooding inside the house during a Category 2 hurricane.

The Association shall provide hurricane literatre and brochures 1o the owners of
lots at Wellington. This information will be provided to the owners at the time of senlement
on each lot. The Association shall coordinate and arrange for any annual seminar to be held
at the Community Building. A qualified speaker, such as Lee County Emergency
Management staff will speak at the seminar and advise the owners on preparing for a
hurricane. Hurricane brochures will also be available at the annual seminar.

Hurricane Evacuation Plan - The Association will select a hurricane coordinator to
implement the Hurricane Evacuation Plan. The Association will notify all owners in the
event of a hurricane.  All owners will be required to provide the Association with their
phone numbers. The resident owners will be contacted either by phone or in person and
told that a hurricane is threatening. “The Association can provide information on hurncane
shelters and evacuation routes. [t will be up to cach resident 16 decide whether or not to
evacuate the prenuses.

It shall be the responsibility of each owner to secure or arrange to have secured his
or her personal property to protect if from hurricane or storm damage. At the request of a
lot owner and at his sole expense, the Associaion may take whatever action the owner
desires to have the Association staff take (within reason and if the staff has the time and
resources 1o take such action) to secure his propeny (including covering windows with
plywood, bringing owdoor furniture inside, etc.). However, this does not prelude the
Association from taking action without the prior approval of a lot owner who is not present
to secure the lot owner’s personal propenty (including loose items on the owtside of the
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house, items stored on the lot, etc), in order 10 minimize damage to the property of other
owners or 1o the common area buildings and improvements owned by the Association.

The Association shall not be held liable or responsible for action taken {or not taken)
that results in storm damage to owners’ personal property.

"The main concern of the Association will be to prevent damage to homes and the common
area buildings and improvements from flying objects stored outside of the dwelling that are
not properly secured.

If you decide to evacuate, seck shelter on higher ground. ‘The primary hurmicane
route to evacuate the area to the airport or to the center of state are:

Exit the project and turn right (north) on Summerlin Road. Travel north and
wrn right (east ) onto Gladiolus Drive. Cross US41 and continue east on
Six-Mile Cypress Parkway 10 Daniels parkway. From Daniels Parkway you
can travel to the airpont and take a fight out of the area or take 175
northward to cither SR82 (to Immokalee) or to SRSO (to Labelie). CR31
north can also be used to reach cemral Florida if 1-75 is 100 congested.
From the center of the state, depending on the direciion of the hurncane,
cither continue east to Palm Beach or Ft. Lauderdale, or go north 10 Orlando

or bevond.

If any evacuee must seek public shelter, the closest recommended public shelters are
the Estero High School and the Gatew.ay Elementary School.

The evacuation route to the Estero High School is to nn right (North) onto
Summerlin Road, travel north on Summerlin Road and wrn night (East) onto
Gladiolus Drive. Take Gladiolus Drive and wum right (South) on US+1.
Travel south on US41 and turn left (East) omo River Ranch Road. The
address for Estero High School is 21900 River Ranch Road.

The evacuation route to the gateway Elementary School is to travel 10 Daniels
Parkway as previously discussed. Tumn right (East) onto Daniels Road from Six Mile
Cypress Parkway. Take Daniels Parkway ecast and tum left (North) omo Gateway
Boulevard. Travel north and wrn right {East) onto Griffin Drive to Commierce Lakes Dnive.
The address for Gateway Elementary School is 13280 Commierce Lakes Drive.

Welk humcanplan
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CONSENT OF MORTGAGEE TO DECLARATION
(Wellington)

NationsBank, N.A.. hereinafter referred 1o as "Mortgagee”, being the owner and holder
of a certain Real Estate Mortgage, Assignment and Security Agreement recorded in Official
Records Book 2506, Page 1754, Public Records of Lee County. Florida which was amended and

spread to encumber the real property submitted 10 the foregoing Declaration by that certain =
Mortgage Spreader Agreement recorded in Official Records Book 2889, at Page 3420, of the o
Public Records of lee County, Florida. which Mortgage encumbers the real property and o
improvements  described  in the  foregoing  DECLARATION  OF COVENANTS, 2
RESTRICTIONS. EASEMENTS, CHARGES AND LIENS. does hereby consent to the
submission of said real property and improvements thereon 1o the terms and provisions of the 3
Declaration of Covenants. Restrictions, Easements, Charges and Liens. -
S . , . o
TS CONSENT shall be binding upon Mortgagee, its successors and assigns. Py
IN WITNESS WHEREOF, Morgagee. has caused this instrument to be executed in its
name and seal affixed on this _3 day of __November . 1998.
Signed. Scaled and Delivered MORTGAGEL: o
in the Presence of: o =
T: 3 - - N _ . ™
1\7 tionsBank: N:A S R
A . — <_-_"‘) i = Mg
P b ] : “ - - —_ (%] Lep)

PO 48 e y\ (L{"(f hosms S B.":‘““\_ ~ s o f‘-‘,.___g’,
Primt Name: Teresa L. Coblehtz Name: Roberts K. Byrne o =R
— _ Title: Sr. Vice President x T
{ ™~ -:.:-'-',~ - (]

S RN ,;\;.'_Lc]! je— w ;3-1'_1-"1
Pritl Name: Jane Schwanz 3 2
STATE OF Florida ) ‘
COUNTY OF sarasota ) 1
The forcgoing Consent of Morigagee was acknowledged before me this _3rd _ day of _
November ., 1998, by _Roberts K. Byrne s
Sr. Vice Prgp. wvatjonsBank, N.A. on behalf and upon authorization of said
Mortgagee. He/She is personally known to me or has produced as
identification.

WE i \7{-. Cf l({ :-é

Notary Public, State of Florida
Print Name; Teresa L, Cublentz
My commission expires:

well.dee —

TERESA L. COBLENTZ H
MY COMMISSION # Lo 61724 *
S oLti EXPIRES: Juty 18. 2001 ,

£ T Bonded Theu Notary Ptee: - = v mtpr

H
f
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AMENDMENT
TO
DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS, CHARGES AND
LIENS
FOR
WELLINGTON

Note: Words strieken are deletions; Words underlined are additions.
Amendment No. 2 as Indentified on the Consent and Joinder:

ARTICLE XI - PROHIIBITED USES

Section 5. Commercial vehicles and commercial Ftrucks, boats, trailers, recreation vehicles,
motor homes, motorcycles, golf carts or any other transportable personal property. except as
otherwise permitted herein, shall not be parked or stored on any Lot, except in a closed garage.
All automobiles and any other vehicles must be fully operational. No repairs (except minor
emergencies) shall be made on any portion of the Property. Non-commercial passenger vehicles
including automobiles, trucks, vans and Sport Utility Vehicles (SUV’s) shall be permitted to be
parked in driveways. As used herein the term ‘“‘commercial” shall mean any vehicle or truck
displaying any signage or lettering of a commercial nature, or with racks or framing designed to
carry tools, ladders or equipment which is used for commercial or business purposes or any vehicle
of whatever nature that is primarily used for commercial purposes. Vendor service vehicles
temporarily present on business to perform work and police, sheriff, fire and EMS vehicles “on-
call” are permitted. Notwithstanding the foregoing in order to avoid a hardship, that certain white
2001 Ford model F-350 commercial truck VIN number 1FDSX34FQIEC18279 is “grandfathered”
and shall be allowed to park in the driveway until such time as it is sold or its owner sells his Lot,
which ever occurs first.

(NOTE: Amendments number 1 and number 3 as identified on the Consent and Joinder were not
approved by a sufficient number of Members in order to be adopted.)

EXHIBIT “B”

Book4264/Page2460 Page 80 of 80



Kevin C. Karnes, Lee County Clerk of the Circuit Court & Comptroller
INSTR# 2025000119147, DocType RES, Pages 80, Recorded 5/2/2025 at 10:56 AM, DeputyClerk NFERGUSON
Rec Fees: $681.50 ERECORD

Prepared by and retumn to:

Goede. DeBoest & Cross, PLLLC

6609 Willow Park Drive, Second Floor
Naples, Florida 34109

(239) 331-3100

CERTIFICATE OF AMENDMENT
TO THE
DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS, CHARGES AND LIENS

FOR
WELLINGTON

I HEREBY CERTIFY that the following amendments to the Declaration of Covenants, Restrictions,
Easements, Charges and Liens for Wellington were duly adopted by the Association membership at the duly
noticed Meeting of the Members of the Association on the 4" day of February 2025. Said amendments were
approved by a proper percentage of the voting interests of the Association.

The original Declaration of Covenants, Restrictions, Easements, Charges and Liens for Wellington,
including the legal description of the Lee County, Florida real property subject to this amendment, is recorded
at Official Records Book 3067, at Page 1083, ef seq., in the Public Records of Lee County, Florida, and
amended at Official Records Book 04264, at Page 2381, ¢/ seg., in the Public Records of Lee County, Florida.,.

WITNESSES: WELLINGTON HOMEOWNERS
ASSOCIATION OF LEE COUNTY, INC,,
C{(‘MA t _ A Florida not for profit corporation
il KZ;.;:;«%;,&,ZI“*
Signature of First Witness m/\ )\
) By: ) &&&4
A H«Q VeSO angette Kostka, President

{Print Name of First Witness)
Signature of Second Witness

Lorrare [<16sel
(Print Name of Second Witness)

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me by means of L physical presence or [ online
notarization, this /& ™ day of April 2025, by Jeanette Kostka, as President of Wellington Homeowners
Association of Lee County, Inc a Florida not-for-profit corporation, on behalf of the corporation. She is [ ]
personally known to me or [ #Thas produced /4. LDrivere Lree«seas identification.

Notary Public, State of Florida

LORRAINE T. KIESEL
MY COMMISSION # HH 196963

. A )
EXPIRES: January 7, 2026 Printed Name%ci))/,‘}faz we, /. /( fel e

My commission expires: __# / '7/570626
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AMENDMENTS
TO THE
DECLARATION OF COVENANTS. RESTRICTIONS. EASEMENTS, CHARGES AND LIENS

FOR
WELLINGTON

Additions are underlined

Deletions are stricken-through

Article XI, Section 19 of the Declaration is hereby amended as follows:

Leasing Moratorium for New Owners. Notwithstanding any provision of the Declaration to the
contrary, no Owner may lease his or her Unit for a period of one (1) year from the first date of
ownership. The one (1) vear leasing moratorium shall commence on the date the deed to the Unit is
recorded in the public records of Lee County. Florida. The foregoing notwithstanding, if title to a
Unit is transferred pursuant to a devise, intestate succession, or dissolution of marriage and the Unit
is being leased pursuant to an approved lease at the time of transfer, the new Owner may continue to

lease the Unit for the remainder of the current lease and any renewals of the lease as long as the
tenants have not changed. Upon the expiration of the lease or any approved renewals of the lease with
the same occupants, the one (1) year leasing moratorium shall commence. This restriction does not

apply to Units acquired by the Association while those Units are owned by the Association.

[All other provisions remain unchanged.]

Certificate of Amendment
Page 2 of 2



Linda Doggett, Lee County Clerk of Circuit Court
INSTR. # 2020000292012, Doc Type AGR, Pages 5, Recorded 11/24/2020 at 2:18 PM, Deputy Clerk JMILLER

Rec Fees: $44.00

THIS INSTRUMENT PREPARED BY:

Wellington Homeowners Association of Lee
County, Inc. ¢/o Florida Sunset Management
16596 McGregor Blvd

Fort Myers, FL 33908

STRAP No.: 03-46-24-06-0000B.00CE

Lake Maintenance Plan

This Lake Maintenance Plan, hereinafter referred to as the "Plan," is created this

28 day of October 2020, by Wellington Homeowners Asscociation of Lee

County, Inc. , a Limited Liability Company, licensed to do business in the State of

Florida, whose address is 16956 Mc Gregor Bivd, Fort Myers, FL 33908, in favor of all

future owners of the real property described herein, and Lee County, a political

subdivision of the State of Florida, whose address is P.O. Box 398, Fort Myers, Florida
33902 ("County").

Recitals

WHEREAS, the County has duly adopted the Lee County Land Development
Code ("LDC"), which, in §10-329, establishes the need to develop a Lake Maintenance
Plan which will provide for the long term maintenance of any lake and lake-shoreline
areas and provide for the public’s health and safety, preservation of property and
enhancement of water quality.

WHEREAS, WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY,
INC. is the owner of certain real property located at 16733 Wellington Lakes Circle, Fort
Myers, FL 33908, which Property is more particularly described in the Plat Book 62,
Pages 56-58, herein, recorded in the Public Records of Lee County, Florida, on
November 24, 1998, with the legal description contained in this record being
incorporated herein by reference (the “Property”);

WHEREAS, WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY,
INC. has applied to Lee County for a local development order to construct landscaping
on the Property ("LD0O2020-00340"); and
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WHEREAS, with respect to those surface water management and drainage
facilities to be constructed on the Property pursuant to LDO2020-00340, LDC §10-329
requires a Plan to be submitted to address the long term maintenance of the surface
water management and drainage facilities, including any lake and lake shoreline areas
on the Property. The Plan must be included as part of the application for local
development order approval and, once approved by the County, must be recorded in
the Public Records; and

WHEREAS, the Plan must include the 5 elements identified in LDC §10-329(d),
all being set out herein below; and

WHEREAS, WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY
INC. intends this Plan to provide guidelines and direction to the future property
owner(s), maintenance contractors and other persons conducting work on or in the
surface water management and drainage facilities, including any lake and lake shoreline
areas on the Property.

NOW THEREFORE, In consideration of the foregoing and the County's approval
of WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC.
aforementioned local development order LDO2020-00340, and other good and valuable
consideration provided, including the benefits contained in the foregoing Recitals, the
sufficiency adequacy of which is acknowledged by the parties hereto, the Parties agree
as follows:

1. The above Recitals are accepted as true and correct and are fully
incorporated into this Plan.

2. Pursuant to Lee County Land Development Code §10-329(d), this Plan
specifically includes the following elements and required responses:

a. Identification of the entity responsibility for the maintenance of the lake
area including the lake shoreline:

WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC.
is the entity initially responsible for maintenance of all surface water
management improvements contained in LDO2020-00340.

b. Identification of the methods to remove and control exotic and nuisance
plants in perpetuity:

Exotic and nuisance plants will be maintained from the subject property in
perpetuity through a maintenance contract with a contractor with the
licenses required to provide such services. Said maintenance contract will
require a minimum of two visits per year for the purpose of exotics
removal. The exotics will be removed through the use of hand-clearing or
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appropriate herbicide treatments by a licensed applicator on an as-needed
basis. Herbicides must be suitable and labeled for use in water areas.
Said herbicide must not be detrimental to the desired littoral species. Said
maintenance contract will also include provisions to ensure the proper and
continued operation of the lake aerators and fountains in accordance with
industry standards and guidelines.

c. Requirements that ensure littoral vegetation remains in a healthy and
vigorous state in perpetuity:

The use of trimming, mowing and herbicides to remove littoral plants is
prohibited. Contractors performing landscape or lake maintenance work
on the subject property will be so notified that trimming, mowing and use
of herbicides to remove littoral plants is prohibited. The lake edge
restoration provided for under this local development order will provide a
physical barrier between the littoral plantings and landward maintenance
activities. Appropriate native lake littoral plantings will be permitted to grow
in their natural state to the limits permitted by the cross-section and water
elevations

d. Demonstration as to how surface water runoff quantities and flow
velocities will be controlled to prevent bank erosion, including but not
limited to, routing roof drains away from lake shorelines:

The surface sheet flow of runoff is provided over turf areas toward the
lake. No roof drains will be permitted to allow concentrated flows in
confined areas toward the lake shorelines. Roof drains will be so located
as to provide surface runoff on relatively flat land to reduce velocities or
will piped directly into underground drainage pipes, prior to reaching the
shoreline of any lake or surface water retention area.

e. Requirements that educational materials be provided to residents
describing the purpose and function of the bank slope and littoral areas.
The materials must also explain the individual property owner's
responsibilities with respect to compliance with bank slope and littoral area
management plans. Educational materials may take the form of signs and
brochures.

WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC.
intends this Plan to provide guidelines and direction to the future property
owner(s), maintenance contractors and other persons conducting work on
or in the surface water management and drainage facilities, including any
lake and lake shoreline areas on the Property.

3. This Plan is binding on the heirs, successors, and assigns of the
WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC,,
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and is intended to run with the land and, as such, will be recorded in the
Public Records of Lee County, Florida. The Owner also covenants to and with
the County that they are lawfully seized of the Property and the Owner has
good and lawful title thereof, with the right to encumber any and all interests
therein such that Owner will forever warrant and defend the title and terms of
this Plan against any claims. If the Owner makes this Plan subject to any
mortgages, liens or other encumbrances, then a properly executed Consent
and Joinder or Subordination of each such encumbrance is attached to this
Plan or will be recorded referencing this Plan to preserve the intended effect
of this Plan on all successors and assigns of the WELLINGTON.
HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC..

. WELLINGTON HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC.

further expressly states the County is provided the legal right to enforce this
Plan by any and all legal and equitable means, including, but not limited to,
specific performance, and as such the County may revoke or refuse to issue
any development approvals relating to the Property, if WELLINGTON
HOMEOWNERS ASSOCIATION OF LEE COUNTY, INC. fails to timely
provide legally sufficient documentation of having recorded this Plan prior to
subsequently conveying, granting or transferring any interest in the Property.

IN WITNSS WHEREOF, this Lake Maintenance Plan is executed this lgz_ day

of Octovner , 2020.

Signed, sealed and delivered
in the presence of: Wellington Homeowners Association

of Lee c/o Florida Sunset Mgmt
A Florida Limited Liability Company

[1 Witness' SignatureT— BELINDA COLLINS

\Casie Mur‘l‘oF\M President _\, Jud o, HD,

[Type or Print Name] ) 8

N M ptse—

[2nd

ness' Signature}]

Tyvam MuiZepY

[T;’/pe or Print Name]
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The foregoing instrument was acknowledged before me by.means of v
physical presence or _~__online notarization thi%ﬂay of 72020, by
BELINDA COLLINS, the President of Wellington Homeowners Assomatlon of Lee c/o
Florida Sunset Mgmt, on behalf of the Company. She is persoz@lﬁ known to | m&or has
produced
identification

- A MY COMMISSION # G 226849

NSy EXPIRES: June 18, 2022
\" BmdodTMuNohryPublcUnderwmen

)T

Approved and accepted for and on behalf of Lee County, Florida, this
day of _ Novembed | 2020,

MANAGER, DEVELOPMENT SERVICES
DEPARTMENT OF COMMUNITY DEVELOPMENT
ON BEHALF OF THE BOARD OF

COUNTY COMMISSIONERS OF

LEE CQUNTY, FLORIDA

By: [ ]{/v /h/m
ngu% PE
ger, Development Services

Department of Community Development

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY:

oy Dpeth,  (Anme_

Leé&)ouhty Attorney's Office

SMUNIRJJFFormsitake Maintenance Agreement - Freightiiner 05-03-2017 docx
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6200 Whiskey Creek Drive
Fort Myers, Florida 33919
(239) 985.1200 Fax (239) 985.1259

Letter of Transmittal

2018.028
11/10/2020

HM Job No.
Date:

To:
Belinda Odom From: Charles L. Krebs
Lee County Board of County Copy To: File
Commissioners
1500 Monroe St Re: Wellington
Fort Myers, FL 33901 LD02020-00340

L
Via: [ U.S.Mail [X] Courier [] Federal Express [] UPS [] Other

We are sending the following items: [] Attached

] Under Separate Cover

] Shop drawings ] Prints [] Plans [] Samples [] Specifications
[] Copy of Letter [C] Change Order X Other
COPIES DATE NO. DESCRIPTION
1 Lake Maintenance Plan (original)

THESE ARE TRANSMITTED AS CHECKED BELOW:
] For Approval
Xl For Your Use

] Approved as Submitted
] Approved as Noted

] Copies for Approval
] Copies for Distribution

[0 As Requested, ] Returned for Corrections  [] Corrected Prints
[] For Review & Comment [] For Bids Due
[] Prints Returned After Loan to Us [] Other
Comments:
/
Signature: /my_ﬁ / Name: Jackie Lopez, Permitting Coordinator

10
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